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DAVI D MARTI NO 2

CHAI RVAN SCALZO: 1'd Iike to call the
nmeeti ng of the Zoning Board of Appeals to order.
The order of business this evening are the public
hearings schedul ed. The procedure of the Board
is that the applicant will be called upon to step
forward, state their request and explain why it
shoul d be granted. The Board will then ask the
applicant any questions it may have, and then any
guestions or coments fromthe public wll be
entertained. The Board wll then consider the
applications in the order heard, and will try to
render a decision this evening but nay take up to
62 days to reach a determ nation.

| would ask, if you have a cell phone,
to please turn it off or put it on silent. Wen
speaki ng, speak directly into the m crophone as
it is being recorded.

We are running a hybrid neeting this
evening. The applicants are in the building with
us. The public has the opportunity to comrent
via Zoom

As | said earlier, we will hear
comments fromthe applicant and the Board, and

then we will open up any conments to the public.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DAVI D MARTI NO

Rol |l call, please.

MS. JABLESNIK: Darrell Bell
MR BELL: Here.

MS. JABLESNI K: G eg Hernmance.
MR, HERMANCE: Here.

M5. JABLESNI K:  Richard Levin.
MR LEVIN. Present.

M5. JABLESNI K:  Ant hony Mari no.
MR MARINO.  Here.

M5. JABLESNI K:  John Mast en.
MR MASTEN. Here.

M5. JABLESNI K:  John MKel vey.
MR. McKELVEY: Here.

M5. JABLESNIK: Darrin Scal zo.

CHAI RVAN SCALZO  Here.

M5. JABLESN K

Al so present is David

Donovan, our Attorney, and M chelle Conero, our

St enogr apher.

CHAI RVAN SCALZO  Very good. If we

could please rise for the

could you | ead us, please.

Pl edge. M. Hernmance,

(Pl edge of Allegiance.)

CHAI RVAN SCALZO  Very good. W' ve got

gui te the agenda this evening.
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DAVI D MARTI NO 4

The first applicant this evening is
David Martino at 16 Del aware Road i n Newburgh,
seeking an area variance for the front yard to
keep a prior built 4 x 5 front deck.

Si obhan, mailings on this?

M5. JABLESNI K:  This applicant sent out
81 letters.

CHAI RMAN SCALZO 81. Ckay. That's
quite a bit.

Do we have M. Martino anong us?

(No response.)

M5. JABLESNIK: | don't see him

CHAI RMAN SCALZO  (kay. Counsel or, can
we nove --

MR. DONOVAN: So you have the ability
to nove forward with the hearing if you so w sh.
You have the ability to do what we | awers call
second call, nove it down the cal endar.

CHAI RVAN SCALZO.  Second call it is.
Thank you, M. Donovan. W will push that and
give M. Martino an opportunity to get here.

(Time noted: 7:03 p.m)

(Time resuned: 9:02 p.m)

CHAl RMAN SCALZO As far as additional
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DAVI D MARTI NO 5
Board business this evening -- M. Mrtino never
arrived. Having been to the site, | would
actually like to address this application now.

M. Donovan, am| --

MR. DONOVAN: | do not see anything in
the code that requires an applicant to be here.

CHAI RVAN SCALZO  Very good. |'m going
to.

Now fol ks, this was the first one on
the agenda this evening, David A Martino, 16
Del aware Road in Newburgh. M. Martino was
seeking an area variance for the front yard to
keep a prior built 4 x 5 front deck. Now,
al though M. Martino is not here, we are al
obliged by position to have viewed this.

Now driving up Delaware | ast night, as
| was |looking for M. Martino's hone, | realized
that the honme next door had a front porch which
was the full width of the house, which appeared
to stick out further than what M. Martino is
asking for. Hs is a very sinple deck and stair
whi ch the applicant is seeking a variance for.

| nyself had no coments. He may be in

viol ation, however it's very small. It's very
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DAVI D MARTI NO 6

simlar to the other decks that are in the

nei ghbor hood, or smaller. [It's not showy. It
doesn't grab your attention. It kind of blends
right in. | have no comrents.

|"mgoing to |l ook to the Board. M.

Mari no, do you have any comments on that?

MR MARINO | wouldn't even call it a
deck.

CHAI RMAN SCALZO  Thank you.

MR. DONOVAN: | think it's just a front
por ch.

MR BELL: It is.

CHAI RMAN SCALZO W th a couple stairs.
It's one of the best applications |I've seen in a
Il ong tinme because his answer for question 6 A, B
C, Dand Eis the sanme sentence. That's great.

So M. Bell, do you have any comments
on this?

MR BELL: None.

CHAI RMAN SCALZO M. Hernmance?

MR HERMANCE: No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN.  No comments.

CHAI RVAN SCALZO:. M. McKel vey?
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DAVI D MARTI NO 7

MR. McKELVEY: He needs it to get in
t he house.

CHAl RVAN SCALZO | would agree with
you. There was probably one there before that he
just covered over. |If he had done anything el se
he probably woul d have been in violation and
woul d have been here anyway.

M. Masten, anything out of you?

MR, MASTEN: No.

CHAI RMAN SCALZO  Very good.

Therefore, a notion to close the public hearing.

MR LEVIN. 1'Il nmake a notion to cl ose
t he public hearing.

MR. McKELVEY: 1'Ill second.

CHAI RMAN SCALZO  Very good. W have
M. Levin notioned, M. MKelvey seconded. Al

in favor on closing the public hearing?

2

BELL: Aye.
HERVMANCE: Aye.
LEVIN.  Aye.
MARI NO.  Aye.

MASTEN:  Aye.

2 » 3 3 3

McKELVEY:  Aye.

CHAI RVAN SCALZO  Aye.
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DAVI D MARTI NO 8

Qpposed?

(No response.)

CHAI RMAN SCALZO  Nay. Very good.

Moving on. This is also a Type 2
action under SEQRA

The first criteria being whether or not
the benefit can be achi eved by other neans
feasible. | think M. MKelvey just said he needs
to find a way to get into his house. He may have
been able to do one snmaller but | suspect he
woul d have still been in violation because of the
set backs in the nei ghborhood.

MR, McKELVEY: It's very neat, too.

CHAI RVAN SCALZO.  Second, if there's an
undesi rabl e change in the nei ghborhood character
or a detrinment to nearby properties.

| think M. MKelvey's comment is very
hel pful to that. He says it's very neat. |
don't believe there's an undesirabl e change in
t he nei ghborhood character.

Third, whether the request is
substantial. As | |ooked at that house conpared
to the house next door, no.

MR LEVIN. No.
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DAVI D MARTI NO 9
MR MASTEN:  No.
The fourth, whether the request wll
have adverse physical or environnental effects.
It doesn't appear so.

MR BELL: No.

MR HERMANCE: No.
MR LEVIN. No.
MR MARINO  No.
MR MASTEN.  No.
VR

McKELVEY:  No.

The fifth, whether the alleged
difficulty is self-created, relevant but not
determ native. Sure it's self-created. Again,
it's very sinple. It's not anything nore.

So havi ng gone through the tests, does

the Board have a notion of sone sort?

MR MKELVEY: [|'Il make a notion we
approve.

MR LEVIN. 1'll second.

CHAI RVAN SCALZO | was waiting for
you. | have a notion from M. MKelvey, a second
fromM. Levin who hung out on that one. Al in
favor?

MR BELL: Aye.
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DAVI D MARTI NO 10

HERMANCE:  Aye.
LEVIN.  Aye.
MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3 3

McKELVEY: Aye.

CHAl RVAN SCALZO  Aye.

Any opposed?

(No response.)

CHAI RMAN SCALZO:  No. Very good. The
nmotion carried. The variances are approved.

|"msure M. Martino wll be very happy
to hear that.

MR LEVIN. That's a first that we
approved sonething and the guy wasn't here.

CHAI RVAN SCALZO. M. Donovan did such
a great job last nonth, | had to do something to
shock you.

Fol ks, as far as any additional Board
busi ness, | need to remnd all the Menbers of the
Zoni ng Board of Appeals that there is required
training that is online for sexual harassnent and
wor kpl ace violence. It is a requirenent that we
all take it, so pl ease.

MR LEVIN. It has to be done by when?
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DAVI D MARTI NO 11

CHAI RVAN SCALZO: | know | haven't done
it yet but | need to. You' re good if you haven't
done it.

Si obhan, they actually had a cl ass
schedul ed i n person but they changed that.

| woul d assune as soon as possible. |
would be willing to bet if we could get it done
bef ore the next neeting, that woul d be adequate.

M5. JABLESNI K:  Decenber 18th is
technically the date, but --

MR LEVIN.  Ckay.

CHAI RMAN SCALZO  Very good.

MR. McKELVEY: | don't have the
i nternet.

CHAI RMAN SCALZO  Can you cuddl e up
next to a buddy and they'll take it, too? It
doesn't have to be an individual. Perhaps we're
going to explore sone ways for you to do that,
John.

" m | ooking for a notion to adjourn.

MR MASTEN: So noved.

MR BELL: Second.

CHAI RVMAN SCALZO. Al in favor?

MR BELL: Aye.
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DAVI D MARTI NO 12

HERMANCE:  Aye.
LEVIN.  Aye.
MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3 3

McKELVEY: Aye.
CHAI RVAN SCALZO  Aye.

(Time noted: 9:10 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO
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JOHN & SAMANTHA ARCI UOLO 14

CHAI RVAN SCALZO  Moving on to
appl i cant nunber 2, John and Sanmant ha
Arciuolo, 70 Ad Little Britain Road,
Newbur gh, seeking an area variance for four
front yards to install a 15 x 30 inground
pool .

Si obhan, mailings on that?

M5. JABLESNI K:  This applicant sent out
50 letters.

CHAI RMAN SCALZO 50 letters. Very
good.

We have you here. Please step forward.
There are people -- actually, I'mgoing to ask
you to grab that m crophone and head over t hat
way in front of the | aptop, because that has a
canera on it, and anyone that may wi sh to comment
on your application can do that.

Now, having introduced the application
as just an area variance for four front yards to
install a 15 x 30 inground pool, what we have
here is the applicant lives on AOd Little Britain
Road and has road frontage WIllians Avenue -- two
parts of WIllianms Avenue as it scoots around him

and al so Dewey Drive. So they are surrounded by
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JOHN & SAVANTHA ARCI UOLO 15

roads. By code, they have a front yard for
everywhere they have road frontage.

Now, having been to the site, you can
see exactly that the front of the house, or what
| would call the front of the house, is fronting
on Ad Little Britain Road. Wen you zip around
on the side to WIllians Avenue, it is partially
cleared. When you go around to the backsi de of
WIllians Avenue, it's got quite a bit of brush.
You really can't -- I'msure in the sumer you
can't even see the back of the house. From what
| understand, that is the area that the pool wll
be in, behind the house.

MR ARCIUOLO Correct.

CHAI RVAN SCALZO  And then Dewey Drive
-- I"lIl call it between Dewey Drive, the
applicant, Dewey Drive, and then it's a church.

MR ARCIUOLO Correct.

CHAI RVAN SCALZO:  So there is no
residence to the right of the honme as you're
faci ng the hone.

If 1've summari zed your application
wel | enough, great, and we can just nove from

there. |If you have sonmething you' d |like to add,
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JOHN & SAVANTHA ARCI UOLO 16

pl ease do.

MR, ARCIUCLO | think you sumed it up
very well. 1'mgoing to leave it at that.

CHAI RVAN SCALZO  Very good. Thank
you.

At this tine I'mgoing to turn to the

Menbers of the Board for any comments they may

have. |I'mgoing to start way off in right field.
M. Marino?

MR MARINO |I'mgood. | saw the site.
It's fine.

CHAI RVAN SCALZO  Very good. M. Bell?

MR BELL: Sane here. |[|'ve seen it.
It's good enough.

CHAl RVAN SCALZO:. M. Hernance?

MR HERVANCE: | visited the site also
and agr ee.

CHAI RVAN SCALZO  No objections. M.
Levi n?

MR. LEVIN: No objections at all.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: No objections.

CHAI RMVAN SCALZO M. Masten?

MR. MASTEN. | have no questions.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOHN & SAMANTHA ARCI UOLO 17

CHAI RVAN SCALZO | honestly think the
| ot seens to be sizable enough that this is --
you're not trying to squeeze everything into a
small bag. So | would agree that there's really
not a | ot going on here.

At thistime I'd like to open it upto
any nenbers of the public that wi sh to speak
about this application.

Si obhan, if you can open it up.

| s there anyone here to speak about the
application at 70 Add Little Britain Road?

(No response.)

MS. JABLESNI K:  No. Nobody | ooks Iike
t hey want to vol unt eer.

CHAI RMAN SCALZO  Actual ly, for our
Zoom participants, | won't ask you to scream but
if you can hear ne adequately, can you raise your
hand.

| saw one fromhere. Very good. So |
know | "mgetting through. That's all | was
interested in. Very good.

So we have no comments fromthe public,
it appears, for this application.

Si obhan, if you could nmute them now,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JOHN & SAVANTHA ARCI UOLO 18

pl ease.

M5. JABLESNI K: They're good.

CHAl RVAN SCALZO 1'Ill look to the
Board for one |last opportunity to comment?

MR. McKELVEY: Everything is fine.

CHAl RVAN SCALZO  Hearing none, at this
point I'mgoing to look for a notion fromthe
Board to cl ose the public hearing.

MR LEVIN. 1'Il nmake a notion.

MR MASTEN: I'Il second it.

CHAl RVAN SCALZO W have a notion from
M. Levin. W have a second from M. Masten.

Roll on that, please.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Hernmance?
HERMANCE:  Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

MASTEN: Yes.

5 » 5 3 » 3 5 D 5 D

JABLESNI K: M. MKel vey?
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JOHN & SAMANTHA ARCI UOLO
MR, McKELVEY: Yes.
M5. JABLESNIK: M. Scal zo?
CHAI RVAN SCALZO  Yes.

The public hearing is closed.

19

Ckay. Fromwhat | understand, this is

a Type 2 action under SEQRA
MR. DONOVAN: That's correct, M.

Chai r man.

CHAI RMAN SCALZO  Very good. Therefore

we'll go through the area variance criteria and
di scuss the five factors which are going to be
wei ghed, the first one being whether or not the
benefit can be achi eved by other neans feasible
to the applicant. Well, he's surrounded by
roads, so ny opinion is no.

MR LEVIN  No.

MR MKELVEY: No.

CHAl RMAN SCALZGO  The second, if

there's an undesirable change in the nei ghborhood

character or a detrinment to nearby properties.
Again | would say no. It doesn't appear as

t hough you' Il even be able to see it during the
time of the year that they' re going to be using

it.
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JOHN & SAVANTHA ARCI UOLO 20

The third, whether the request is
substantial. | don't believe it's substantial.

MR LEVIN. | don't believe it is.

MR, McKELVEY:  No.

CHAl RVAN SCALZO  The fourth, whether
the request will have adverse physical or
environnental effects.

MR LEVIN  No.

CHAI RMAN SCALZO | would say no as
wel | .

The fifth, whether the alleged
difficulty is self-created which is rel evant but
not determ native. They bought a house that's
surrounded by roads. | don't know what they
coul d have done differently.

Ther ef ore, having gone through the
bal anci ng tests, does the Board have a notion of
sone sort?

MR MKELVEY: I'll make a notion we
approve.

MR BELL: [I'Il second.

CHAI RVAN SCALZO. W have a notion for
approval from M. MKelvey. W have a second

fromM. Bell. Roll call.
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JOHN & SAVANTHA ARCI UOLO

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hermance?
MR, HERMANCE: Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The notion is

are approved. Good | uck

tine.

MR ARCI UCLO

Thank you.

(Ti me not ed:

carried. The vari ances

| appreciate all

7:10 p.m)

your

21
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JOHN & SAVANTHA ARCI UOLO

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO

22
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ROBERT & SUZANNE BARR 24

CHAI RVAN SCALZO  The next applicant
this evening is Robert and Suzanne Barr, 609
Gardnert own Road, Newburgh, seeking area
vari ances of the front yard and height to
construct a 24 x 24 x 18.5 foot hi gh garage.

Do we have mailings on that, Siobhan?

M5. JABLESNIK: 115 letters.

CHAI RMVAN SCALZO 1157

MS. JABLESNI K:  115. Well, because they
have - -

CHAI RMAN SCALZO  The condo conpl ex.

M5. JABLESNI K:  Yeah.

CHAI RVAN SCALZO | see M. Barr waving
his hand in the back. Sir, if you'd like to just
come on up.

MR BARR  Sure.

CHAI RVAN SCALZO  As he's making his
way forward, 1'll say all the Board Menbers, we
have been to the site. W |ooked at your site.
W | ooked at the nei ghborhoods surroundi ng your
site. It's a straightforward application.
They're looking to put a 24 x 24 x 18.5 high
garage on a lot that has -- it's a corner |ot.

Havi ng been to the nei ghborhood, if you
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ROBERT & SUZANNE BARR 25

fell ow Board Menbers went down, it appears that
there's sonme type of storage of buil ding
materials or autos or sonething down around the
cor ner .

M. Barr, have | adequately summari zed
your application?

MR BARR  Yes.

CHAI RVAN SCALZO I's there anything
you' d like to add to that?

MR. BARR \Well the reason we can't do
it behind the house is because there's a stream
and the septic is back there. And then the
hei ght, we just wanted sone storage because
there's going to be no storage in the house. No
attic or anything.

CHAI RVAN SCALZO  Very good. Thank
you.

At this point I'"mgoing to nove over to
the Menbers of the Board for any comments. |'l|
start over here. M. Msten?

MR. MASTEN. | have no questions.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: No questi ons.

CHAI RVMAN SCALZO: M. Levin?
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ROBERT & SUZANNE BARR 26

MR LEVIN. Not at this tine.

CHAI RVAN SCALZO M. Hermance, do you
have any coment s?

MR. HERMANCE: Yeah. The second story,
what woul d you plan on doing with that? It's
j ust storage?

MR. BARR: Yeah. Just storage, yup.

MR, HERMANCE: WII there be power or
anyt hi ng?

MR BARR: | don't think upstairs, no.
Just a couple lights downstairs.

MR, HERVANCE: It just invites for
future upgrades to possibly renters and what
not, --

MR, BARR  No.

MR HERVANCE: -- which we wouldn't
want to see.

MR. BARR W have no intention of
t hat .

CHAI RVAN SCALZO M. Barr, 1'm going
to tack on to where M. Hernmance is going. 18.5
feet as a height, not that it sends off a signal
to us, but it's possible that if you have a | ow

ceiling in the garage portion, you could actually
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make habitabl e space up above the garage. So

that's why he's asking that question.

MR BARR  Ckay.

CHAI RVAN SCALZO

'mgoing to nove on

to M. Bell. Do you have any questions, M.

Bel | ?

MR BELL: Those were sone of the

guestions that |I had nyself.

The one was to see

if there was going to be any plunbing ran and

t hi ngs such as that?

MR. BARR: No. No plunbing at all

MR BELL: Right.

that. W' re good to go.

my end.

He answered all

Everything is good on

CHAl RVAN SCALZO M. Marino?

MR. MARINO |'m assum ng, based on his

remarks, it's not going to be used for anything

other than storage. That's fine.

CHAI RVMAN SCALZO:  And just for

observation, the garage is going to be taller

t han the house.
MR. BARR  Yeah.
CHAI RVAN SCALZO

you're aware of that.

don't know if
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MR BARR  The house is one |evel.

CHAI RVAN SCALZO Right. Okay. And
you're married to that 18.5 feet? 1Is it possible
-- | mean do you have plans already in place?

MR, BARR. W do have plans. | know we
had to get the plans made by an architect and
everything. It's already been paid for all and
t hat .

CHAI RMAN SCALZO  Ckay. Should we nove
forward with this -- we're going to get there
| ater -- perhaps a condition, if you were to get
approval, would be under no circunstances could
this ever be contenplated to be any |iving space.

MR. BARR:  Absol utely.

CHAI RMAN SCALZG | don't have any
guesti ons beyond that.

At this point 1'd like to openit up to
any nenbers of the public. Siobhan, if you could
unnute. Are there any nenbers participating via
Zoom for the Robert and Suzanne Barr, 609
Gardnert own Road, Newburgh area variance for a
front yard and height to construct a 24 x 24 by
18.5 foot garage? Do any nenbers of the public

wi sh to speak to that?
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(No response.)

MS. JABLESNIK: No, it doesn't |ook
like it.

CHAI RVAN SCALZO:  That woul d be no.
Very good.

"Il turn to the Menbers of the Board
for any | ast comments?

MR. MASTEN. | have not hi ng.

CHAI RVAN SCALZO  Very good. At this
point 1'll look to the Board for a notion to

cl ose the public hearing.

MR MASTEN. 1'Il nake a notion to
cl ose --

MR. McKELVEY: 1'Il second it.

MR. MASTEN. -- the public hearing.

CHAI RVAN SCALZO  Very good. W have a

notion to close fromM. Misten. W have a
second from M. MKel vey.

Do | need to roll call that, Dave, or
can | just say all in favor?

MR. DONOVAN:  You nmay say all in favor,
M. Chairman.

CHAI RVMAN SCALZO. Al in favor?

MR BELL: Aye.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROBERT & SUZANNE BARR 30

MR, HERVANCE: Aye.
LEVIN.  Aye.
MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3

McKELVEY: Aye.

CHAl RVAN SCALZO  Aye.

So the public hearing is closed.

Moving on. This also appears to be a
Type 2 action under SEQRA. Correct?

MR. DONOVAN: That is correct, M.
Chai r man.

CHAI RMAN SCALZO W're going to go
t hrough the bal ancing tests that you heard ten
m nutes ago. The first one, whether or not the
benefit can be achi eved by other neans feasible
to the applicant. Well they could not do it. It
appears as though they've taken into
consi deration any delicate | ands around them by
the stream And they certainly don't want to
encroach upon their septic system |t appears
that they thought this out well enough

Second, if there's an undesirable
change in the nei ghborhood character or a

detrinent to nearby properties. | don't believe
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so. As | said, as | cruised down the road next
toit, there's quite the industrial -- M. Barr,
what is that that's next to you?

MR. BARR  Behind ne?

CHAl RVAN SCALZQO  Yes.

MR BARR It was supposed to be just
Ii ke a mechanic building, storage. Now there's
renters there and there's a whole crew of trucks
going in and out every day. | don't know how
legal that is, but it's not good for the --

CHAI RVMAN SCALZO  Ckay.

MR. BARR: -- nei ghborhood.

CHAI RMAN SCALZO  What you're saying is
i n your opinion your action is not going to
really bother themat all

MR BARR No. Not at all

CHAI RMAN SCALZO  Very good.

Undesi rabl e change to the nei ghborhood, | woul d
say no.

Third, whether the request is
substantial. Well it's a little higher than we
typically look for. M. Barr has just agreed to
us i nposing a reasonable condition upon this,

should be it be granted, to state that it would
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never have the opportunity to be any type of
living quarters.

Fourth, whether the request will have
adverse physical or environnental effects. |
don't believe so. It sounds |like they considered
what the environnental effects would be by
pl aci ng the garage where they're going to pl ace
it.

The fifth, whether the alleged
difficulty is self-created. This is relevant but
not determnative. O course they could not do
it, soit is self-created. However, it appears
as though they've tried to mtigate it as best
t hey can.

Do you agree?

MR LEVIN  Yes.

CHAI RVAN SCALZO  They' re noddi ng,

M chelle. Very good.

Havi ng gone through the bal anci ng
tests, does the Board have a notion of sone sort?

MR LEVIN. 1'll nmake a notion to
approve.

MR MKELVEY: Second.

CHAI RMAN SCALZGO | believe we had a
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motion from M. Levin.

McKel vey.

carri

t hat

| in favo

W have a

r?

BELL: Aye.

HERMANCE:  Aye.

MARI NO;

Al

VR

VR

MR LEVIN
VR

MR MASTEN
VR

Aye.
Aye.

Aye.

McKELVEY: Aye.

CHAI RVAN SCALZO  Aye.

Any opposed?

(No response

CHAl RVAN SCALZO  No.

-)

33

second from M.

The notion is

ed. The variances are approved.

MR. BARR: Thank you very nuch.

CHAl RMAN SCALZO Wth the condition

in the deci sion,

up in a few weeks, it

never

whi ch you w

will state t

Il able to pick

hat it wll

been allowed to be living space.

MR. BARR:. No problem

(Ti me not ed:

7:18 p.m)

Thank you.
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO
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CHAI RMAN SCALZO. M. Brown, M.

Her mance and | actually have to step aside for
this. It's alittle close to the Thruway. |'m
not allowed to do anything with regard to that.

Now, the other issue is you' re over
here and Siobhan just turned the mc around for
the people that are going to try to hear you. |If
| could ask you to also grab the easel and bring
it over there as well. I'mjust a real pain this
evening. |If you could do that. W're going to
step away briefly. M. Donovan is actually going
to read through what's required here, and you
guys give nme a heads up when | can cone back in.

MR, DONOVAN. Charlie, before you
start, if | can just summarize briefly the
application. This application cones to us on
referral fromthe Pl anni ng Board.

MR, BROMN: Correct.

MR DONOVAN: It concerns three
di fferent parcels of property --

MR BROMN:  Yes.

MR. DONOVAN: -- with nultiple
vari ances for each property. Mst of it, | wll

say, is currently existing.
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MR, BROMN: Correct.

MR. DONOVAN:  What 1'Il ask you to do,
Charlie, if you could, briefly summarize what's
going to be different than what we're seeing now.
Also | want you to address -- | don't want to
forget this. The Planning Board, in their
referral to us, indicated the Board of Appeals
shoul d determ ne whether a use variance will be
required for the residence given the proposed
nodi fication on the property. |1'd like you to
address that as well.

MR, BROMN: Briefly, this was a whol e
bunch of different lots when M|l er bought it
fromlra Conklin. They cleaned the site up. |
instructed themto get behind all the lots
because they have lot lines all over the place.
W went to the Planning Board for two new
bui | di ngs which are shown on the drawing. One is
a contai nnent building and the other is a
processing building. Wat they do is they take
oil contam nated water and clean it up.

After our first trip to the Planning
Board, they said you have to address

encroachnents. There's two encroachnents. The
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Conklin residence, which is in the B Zone,

| ndustrial Zone, his pool was over the property
line. W approached him W said we'll give you
sone property. |In doing so we're nodifying the

| ot. Because we're nodifying the Iot, we have to
get all the variances reaffirned. W're here to
do that.

The other one is the Burton | ot down on
the bottomwhere MIler had a building that was
slightly over the corner of the property |ine.

He was ni ce enough to let us take sone of his
property. Again, we're nodifying the lots so we
have to reaffirmall the variances there.

Al'l the other variances are existing
situations except for, like | said, the two new
bui | di ngs which are closer to Route 300. W want
to keep themaway fromthe residences. Plus the
way the processing is, they process it right
through the building. That's it in a nutshell

MR DONOVAN:. Charlie, if soneone is
driving dowmn Stewart Avenue, what will they see
different after the project is approved and
built?

MR. BROMN: A brand new building in the
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front, which will be a steel building.

MR DONOVAN: Does that conformto
all --

MR BROM: No. W're going for a side
yard variance for that one. Both buildings are
further away than the existing building -- the
exi sting processing building.

MR. DONOVAN: If you could, the extent
of the variance for that building?

MR, BROMN: That would be -- ny guys
were good, they |abeled themall. A 14 feet
where 30 is required. B, 11 feet where 30 is
required.

MR DONOVAN: And what else wll be
different?

MR BROMN: That's it. They already
cl eaned up the rest of the site.

MR DONOVAN:  Si obhan, the nunber of
mai | i ngs pl ease?

M5. JABLESNIK: All three applications
had 42 letters go out.

MR. DONOVAN:  Thank you. Just to be
clear for the record, all three properties

affected are applicants in this matter for this
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very oddly shaped parcel

Anyt hi ng el se, Charlie?

MR BROM: No. That's it. | mean
ot her than the two new buildings, there wll be
no changes to the site. Again, when ny client
bought it there were druns all over the place.

It was a ness. The first thing he did was cl ean
it all up.

MR. DONOVAN: I'Ill start at the end of
the room M. Marino, any questions?

MR, MARINO. The work that will go on
there, is it the sane as was goi ng on there
bef ore the change?

MR, BROMN: Yes. Yes. Actually, the
bui | ding closest to Stewart Avenue is going to go
over a tank vault that we put into the ground
| ast year. You can see the top sticks up about 8
inches. They want to get it covered so they can
conti nue worki ng.

MR MARINO The truck traffic, the
noise, it will be the sanme as what was al ready
t here?

MR BROMN:  Yes.

MR. MARINO Not hing new or extra?
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MR BROMN: That's correct.

MR DONOVAN. M. Bell?

MR BELL: |'m good.

MR. DONOVAN: M. Levin?

MR, LEVIN. There's nothing across the
street, is there?

MR. BROMN: No. Conklin still owns the
bui l ding across the street. Now these are two
di fferent businesses.

MR. McKELVEY: That's what | wanted to
know. He answered the question -- asked the
guesti on.

MR. MASTEN. | have no question, Dave.

MR, DONOVAN.  Si obhan, any nenbers of
t he public?

M5. JABLESNIK: Are any nenbers of the
public here to speak about this application? You
can unmute yoursel f.

(No response.)

M5. JABLESNIK:  No, | don't think so.

MR DONOVAN: Charlie, | do want to
revisit again the referral fromthe Pl anning
Board, in addition to calling out these area

vari ances, called out and asked the ZBA to
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consi der whether or not a use variance woul d be
required for the residences.

MR. BROWN: This residence right here,
the Conklin residence, is in the IB Zone. The IB
Zone does permt an existing residence to
continue to operate as a residence. Because,
again, we're nodifying that |ot, the Planning
Board asked this Board to nake a determ nation,
can the use continue, is it not affected by the
area variances requested, or do we need a use
vari ance so that that residence can continue to
be a residence in the | B Zone.

MR. DONOVAN: Do you know, Charlie,
approxi mtely how many years the residence has

been t here?

MR BROM: Along time. | don't know
off the top of ny head. | can certainly pull the
property report. It's been there a long tine.

These were all put in when they put in Ridgeview
Drive. Ridgeview Drive, by the way, has sewer
and wat er.

MR. DONOVAN: In your view is there any
change to the character of the nei ghborhood as a

result of the area vari ances?
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MR BROM:  No.

MR. McKELVEY: It doesn't look like it.

MR, DONOVAN. Wth that, let's go
around to the Board one nore tine. Any other
comrents fromany Board Menbers? Comments,
guestions?

(No response.)

MR. DONOVAN. Does anyone have a notion
relative to the public hearing?

MR BELL: 1'Il nake a notion to cl ose
t he public hearing.

MR. MARINO  Second.

MS. JABLESNI K: W have to speak | ouder
and nore clear, guys.

MR BELL: 1'Il nake a notion to cl ose

t he public hearing.

2

MARINO. |I'll second that.
DONOVAN:  Al'l in favor?
BELL: Aye.

LEVIN.  Aye.

MARI NO.  Aye.

MASTEN:  Aye.

McKELVEY:  Aye.

2 » 33 % 3 3

DONOVAN:  So we' Il go through the
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five-part bal ancing test.

Bef or e

44

do that, is

it fair to say that the Board is of the opinion

t hat the changes proposed are not to the |evel

that this would cause the house to | ose any

protection it may have to result
a use variance?
required in the opinion of the Board?

MR

MR

in the need for

A use vari ance woul d not be

Mc KELVEY: | don't think so.

DONOVAN: | want to nmake sure it's

clear to the Planning Board so Charlie can go

back there.

Goi ng through the five-part bal ancing

test -- actually, what

I"mgoing to do in this

case is I'mgoing to ask the Board to adopt a

negati ve declaration for what

Unlisted acti on.

for a negative declaration.

MR

is potentially an

| f sonmeone could make a noti on

Mc KELVEY: ['Il nmpke a notion for a

negati ve decl aration.

MR.

MR.

Second by M.

MR.

MR.

MASTEN: 1'Ill second.
DONOVAN:  Motion by M.
Masten. Al in favor?
BELL: Aye.

LEVIN.  Aye.

McKel vey.
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MR MAR NO  Aye.

MR MASTEN:  Aye.

MR, McKELVEY: Aye.

MR. DONOVAN:  All right. Nowwe'll go
t hrough the five-part balancing test. First,
woul d the variances requested result in any
undesi rabl e change in the character of the
nei ghbor hood?

MR LEVIN  No.

MR, McKELVEY:  No.

MR, DONOVAN. It will be essentially
the sane as it was.

ltem nunber 2, is there any nethod for

the applicant to pursue other than the requested
vari ances.
BELL: No.
MARI NO  No.
MASTEN:  No.

LEVIN:  No.

2 » 3 3 3

DONOVAN: 3, are the variances
substantial. Understanding that nost of the
i nprovenents are there.

Nunber 4, any adverse physical or

envi ronnental effects.
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MR BELL: No.

MR, McKELVEY:  No.

MR, MASTEN: No.

MR, MARINO.  No.

MR. DONOVAN: Nunber 5, is the
difficulty self-created, which is not
determnative. It is self-created.

MR BELL: It is.

MR. DONOVAN: Wth that in mnd, does
anybody have a notion relative to the nerits of

t he application?

MR LEVIN. [I'll nmake a notion to
approve.

MR BELL: 1'Ill second.

MR. DONOVAN: W have a notion from M.
Levin and a second by M. Bell. Roll call

M5. JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?

2 P 3D 35 D

MASTEN: Yes.
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M5. JABLESN K:

MR, McKELVEY:

M. MKel vey?

Yes.

MR. BROMAN: Thank you very mnuch.

MR, DONOVAN:

The application is

approved. Have a good Thanksgi vi ng.

MR MKELVEY:

back?

Did the County cone

CHAI RMAN SCALZO | don't believe it

di d.

M5. JABLESN K:

| said that earlier.

CHAI RMAN SCALZO It's on New York

State Route 300.

VR, DONOVAN:

That bei ng the case;

Charlie, you have to conme back for Christnas.

MR BROMWN: We did submt nore than

thirty days before today by at |east a week.

M5. JABLESN K:

So the first part of

the application was submtted but the rest of it

and the mailings were not. | have to wait for

the whole, entire application. It didn't conme in

until the 9th.
MR BROM: Al
t hat strai ghtened out.

MR McKELVEY:

| right. | better get
"1l see you next nonth.

We have to hold that
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over then.

MR DONOVAN: That's correct. So for
the record, | didn't realize that the County
referral did not cone back and their thirty days
to respond is not expired, so we're going to need
to go through déja vu all over again in Decenber.

MR. BROMN: Thank you agai n.

(Time noted: 7:28 p.m)
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CERTI FI CATI ON

|, M CHELLE CONERO, a Notary

Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

‘fY}?;heiA4_ ooy

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant
this evening is Alejandro Rivera, 28 Rockwood
Drive in Newburgh. They' re seeking a speci al
permt for a honme occupancy -- for a hone
occupation subject to a special use permt to
operate a small firearns deal er business in the
basenent of the dwelling.

Si obhan, do we have mailings on this?

M5. JABLESNI K:  This applicant sent out
70 letters.

CHAl RVAN SCALZO 7-0? 70 letters?

MS. JABLESN K 7-0.

CHAI RVAN SCALZO  Very good. Thank
you.

Wio do we have with us here this
eveni ng?

MR. RIVERA: Al ejandro R vera Junior.

CHAI RMAN SCALZO  Very good. Sir, the
other applicants |I did ny best to try to
summari ze, but this is one of those unique
applications that | really can't. I1'mgoing to
ask you to do your best to convey what it is
you're looking to do here. This is not -- this

is a special use. This is not our typical area
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variance or use variance. So sir, if you could
-- | have a feeling that a lot of folks are here
for this application.

MR RIVERA: | think so.

CHAI RVAN SCALZO.  So we have received
quite a bit of correspondence. As |I'msorting
through that, I'mgoing to |let you go ahead and
start, and then we'll have the Board coment, and
then we'll open the comments up to the public.

MR, DONOVAN. | would just ask if you
coul d speak as loudly and clearly as possible.

M5. JABLESNIK:  And slowy. | think
it's kind of muffled and they are having a | ot of
troubl e heari ng.

CHAI RVAN SCALZO  1'Il tell you what.
M. Levin, can you scoot back a bit, just so
we' ve got the six-foot naintenance?

Si obhan, if you want to scoot back as

well. 1'mgoing to ask M. Rivera to renove his
mask.

MR RIVERA: | think that would be
hel pful. Can everybody hear ne?

CHAl RMAN SCALZGO  You have to eat the
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MR. RIVERA: First, thank you all for
all owng ne the opportunity. One thing is | have
a question. Is it okay if I start with ny
background, because | believe that's pertinent to
ny request?

CHAI RMAN SCALZO  The floor is yours.

MR. RIVERA: (Okay. So real quick
Susan, ny wife, and I, of 34 years, have |ived at
the sanme address for the |ast al nost 20 years.

W raised our children there and now we entertain
our little grandchild there. Ckay.

My background - -

CHAI RMAN SCALZO W can hear you very
well. There's a canera on the laptop. | need you
to actually focus your direction that way.

MR. RIVERA: Sorry. So ny background
is related to ny request. One, ny experience
wth firearns, which is what this conpany is
going to be based on, started in 1985 when |
enlisted in the Marino Corp. | was trained in
all kinds of firearns and ot her special arns
related to ny mlitary occupational specialty.
That training -- | kept on with that training

when | was an agent of the Border Patrol. | was
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an agent of the U S. Border Patrol for al nost 4
years. There | was a nenber of the emergency
response team | was certified and qualified in
a nunber of firearms. | did a lot of drug and
addi cti on operations based on certain
intelligence fromvarious sources. |n other
words, | had a lot of training and a | ot of
experience wwth all kinds of firearns. |
actually utilized themin nmy work.

UNI DENTI FI ED SPEAKER ON ZOOM  That has
nothing to do with this variance.

MS. JABLESNI K: W need you to nute
yourself. There will be tinme for the public to
speak but it's not right now, so you need to hold
on a second.

MR. RIVERA: Maybe |I'mnot meking it

cl ear.

UNI DENTI FI ED SPEAKER ON ZOOM | agr ee.
That's irrelevant. It's a waste of tinme right
NOW.

M5. JABLESNIK: Ma'am you really have
to hold on a mnute because there will be tine

for the public to speak.

UNI DENTI FI ED SPEAKER ON ZOOM |
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understand. | understand.

MS. JABLESNIK:  You have to nute
yoursel f.

MR RIVERA: So let nme see if | can
make a nexus between ny background and ny
request. First let me finish the background, if
it's okay with you. One, that didn't end there.
| vested out. | canme back honme to be with ny
famly and | spent the next 20 plus years with
the New York City Police Departnent. Again
various ranks, various capacities. In other
words, |'ve been doing this a long tinme. M
experience with firearns is over 35 years |ong.
Even now, to a certain degree -- | work a per
diemjob nowwith the Orange County Sheriff's
Ofice where | do what? Background investigation
on people who want pistol permts. |'ve always
served ny conmunity, ny country, and | believe
that ny experience with firearnms nakes ne
qualified, not just to run the sale part of this
busi ness.

| think people are nore concerned
with the sale of the business and not focusing on

what else I'"'mgoing to do. | do consultation.
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I|"man NRA certified instructor. | give safety
courses. I'mgoing to be able to facilitate
things for the coomunity, |ike private sales,

transfers. This is not going to be by any

stretch of the imagination a brick and nortar

cone by ny house and see a display of guns.

That's not what this is going to be. By no

stretch of the imagination are we going to have a

sl ew of people comng to ny home, stopping by at

all hours. That's not what this is.

Agai n, another thing is, with all ny

training, |I've also been trained on howto do or

conduct security threat assessnents. Believe ne

when | tell you, | have to do everything by the

nunbers, because just to get ny Federal Firearns

Li cense, that was quite a process. Even ny

i nvestigator interviewed nme for over three hours.

| have to be wlling,

and they will conme in and

do on-site inspections whenever they want. This

is not sonme sort of |ike pop-up business with no

regulation. And even if | were approved, | can't
start business tonorrow. I'mstill awaiting ny
sales tax authority certificate. |'mstil

waiting for ny actual

New York State dealer's
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license. So there's a lot left to do. This is
just so that | can start getting things ready in
my home to operate the business. Does that make
everything clear?

CHAI RVAN SCALZO | understand what
you're -- what you just said. W actually, three
nmont hs ago, had a sim/lar application out on
Quaker Street. So are you through with your
presentation, sir?

MR RIVERA: | think I'Il wait to see
if maybe | can answer questi ons.

CHAI RMAN SCALZO  There's a process
here. W allow you to speak, then the Board
comments, and then we will open it up to the
public.

So in this case we've received el even
i ndividual letters regarding your application. |
can tell you that out of the el even, none of them
were in favor of your application. W also
received a petition, and there's got to be over
thirty signatures on here with addresses, al
peopl e that are opposed to the application for
t he special use.

That being said, why we asked you to
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expl ai n what was goi ng on, or why you were

| ooki ng for what you were | ooking or, you handl ed
that. Wat we heard in our application three
mont hs ago is that you are also regulated by the
ATF.

MR, Rl VERA: Yes.

CHAI RVAN SCALZO  They have the right
to enter your honme to investigate how you store
all of your equipnent --

MR, Rl VERA: Yes.

CHAI RVAN SCALZO -- at any tine.

MR RIVERA: Correct.

CHAI RMAN SCALZO  The big difference --
and | understand the value of an FFL, | really
do, because | have used one. So | understand why
they're very valuable to communities. The
application that we had three nonths ago, the
mai lings -- not certified but the mailings that
had gone out for that one, there were 21. It was
nore rural an area than your nei ghborhood.

Si obhan, was it 51 or 717

MS. JABLESNI K:  70.

CHAI RVAN SCALZO 70. So we're quite a

| eap as far as the nei ghborhood goes. And that
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was for 500 feet is how far the mailings went.
If we were to expand that to 1,000 feet, | think
your -- the mailings probably would have tripl ed,
whereas if | expanded the Quaker Street
application out to 1,000 feet, I m ght have had
50 if | was lucky. So there's definitely a
di fference here between your presentation today
and the presentation that we had heard three
nmonths ago. That's relative to the character of
t he nei ghborhood. Physically there's absolutely
no change to what you're proposing. There m ght
be an uptick in vehicles for appointnents. |
don't know if you were to work by appoi ntnent.
Qur previous applicant was by appoi ntnent only.

MR, RIVERA: That's what's going to
happen.

CHAI RMAN SCALZO  You nay see FedEx
vehi cl es, or how ever they ship -- how ever
t hi ngs are shi pped.

MR. RIVERA: That won't change.

CHAI RVAN SCALZO As | say, |'m going
to -- actually, I"'mgoing to | et other Menbers of
the Board start to comment here. M. Rivera,

each one of them may address a question to you,
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and after we're done, then we're going to open it
up to the public.

M. Marino, do you have any coments on
this applicant?

MR MARINO My main concern -- M.
Rivera is well qualified. No doubt about it.
Excel | ent background. My concern is changing the
residential area. W pride ourselves on having a
good anmpunt of residential area in the Town of
Newburgh. | don't like chopping it up and giving
away parts of it for this small business, that
smal | business. It's clean and it's quiet as it
mght be. So it's a difficult question. Right
now I'mnot sure. |I'mvery inpressed with M.

Ri vera's presentation, his background and
qualifications. Excellent. [|'msure the
busi ness woul d be quiet, safe and well conduct ed.

CHAI RVAN SCALZO  Thank you, M.
Mar i no.

Now, you just said something that nade
me think of our applicant fromthree nonths ago
as well. They are required to maintain their FFL
on a three-year basis. |s that correct?

MR. RIVERA: Every three years it has
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to be renewed, and inspections again are always
-- | have to be ready for an inspection at any
time. It's very heavily regulated by the ATF.

CHAl RVAN SCALZO  Correct. The
applicant fromthree nonths ago, that applicant
was granted with the condition that they needed
to cone back at the frequency of their renewal,
which will allow that three-year cycle to occur.
They' Il have to re-public notice. If anything
has occurred that is very concerning to the
public, then I'mcertain we would hear that.
Again, their application is nuch nore rural than
yours.

So anyway. M. Marino, thank you for
meki ng nme think of that.

M. Bell, I"'mgoing to you. Wat do
you have?

MR BELL: Just listening to what you
said, and | do agree that your background is
highly inpressive. You nentioned that people
woul d not just be driving up or walking in. Are
you havi ng schedul ed tinmes or are they schedul ed
by appoi ntnment? How would they cone to your

home?
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MR. RIVERA: R ght. So this business
is so small, even when it starts. That's what
it'"s going to be. It's pretty nmuch going to be
by appointnment only. You have to understand,
right now nmy client base is going to be pretty
much all the cops that | know. Just nore | aw
enforcenent officials. Again, if there are
menbers of the community that want to cone to ne
so | can provide themw th sone sort of service,
| will definitely do that. | nmean |I'malso a

certified Sig, dock --

MR BELL: I'msorry. | understand
that. |If you can just stick to answering the
guestion wi thout going into other areas. | got
that. 1'mtrying to get ny understandi ng here.

So again, are they schedul ed
appoi ntnents or are they able to just walk into
buy and purchase?

MR R VERA: No.

MR BELL: | didn't quite understand
your answer.

MR. RIVERA: No walk ins. By
appoi nt nent only.

MR, BELL: What are your hours of
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operation | ooking Ilike?

MR, RIVERA: R ght nowit's going to be
Monday 8 to 12, Tuesday 8 to 4, Wdnesday 8 to
12, and then Friday from8 to also 12.

MR, BELL: So basically Mnday through
Fri day?

MR. Rl VERA: Monday through Friday wth
the om ssion of Thursday.

MR BELL: Weekends or --

MR RIVERA: | won't do anything on the
weekends.

MR, BELL: And storage of these -- if
it's approved, storage of your weapons, how would
they be stored inside of your hone?

MR RIVERA: So | actually bought a
little -- so right nowl'mlooking into a bunch
of different safes. That's another thing you
have to consider is the storage. So the safe
that 1'm | ooking at, one in particular nodel,
it's made by Liberty. [It's burglar proof rated
and fireproof rated. It weighs like 1,000
pounds. You don't need to bolt the thing in. It
has the ability to be bolted in so no one can

just conme in and access this type of device or
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this nmechanismto get into the firearns.

Again, to clarify, because it's going

to be so small a business, | also won't be
storing a lot of firearns. It will nore likely
be someone nmakes an order, | fulfill the order,

and then the order will be stored only until |
can have the individual conme and pick up

There's not going to be a ton of firearns in ny

hore.
MR BELL: |'m good.
CHAI RVAN SCALZO  Thank you, M. Bell.
M. Hermance, if you could grab the

m crophone. | don't know how well it is or easy

it is for public nenbers to hear, but | want to
make sure everybody hears all the comrents from
t he Board.

MR. HERVANCE: As was stated earlier
your background seens nore than sufficient. M
guestion is would it -- why in a residential
setting would you need to set this up? If you
have that kind of interest, wouldn't it nake nore
sense for like a comrercial space to conduct your
busi ness?

MR. RIVERA: You know what, | agree
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with you. This is the issue with why I'm
starting it so small. One, I'mpretty nuch doi ng
this all on ny own. |'mnot taking any snall
busi ness loans. |I'mpretty nmuch doing this on
sone of ny retirenent funds. |I'mtrying to start
it nowto see if | can get it started now so |
can finally nove it to a brick and nortar. Even
t hen, when the nove cones, the ATF gets invol ved,
the Iicenses have to be anended. It's a very
| engt hy process. For now there's nothing nore
than to get started so that eventually | can nove
to a national brick and nortar. Does that answer
it?

MR, HERMANCE: Yes. Thank you.

CHAIl RVAN SCALZO M. Levin?

MR LEVIN  Yes.

CHAI RMAN SCALZO: Do you have conments?

MR LEVIN. | assune that right now
you' re not using your house for anything.

MR RIVERA: No. Not at all

MR. LEVIN. \Were are you doing it now?
Storing everything?

MR. RIVERA: The only firearns | store

now are ny personal firearns in a safe.
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MR LEVIN. You're not in the business
of selling firearns?

MR RIVERA: No, no, no. | can't start
t hat .

MR. LEVIN. At whatever |ocation?

MR RIVERA: R ght. Even with ny
Federal Firearns License that | already obtained,
| cannot start the actual business w thout

receiving ny license fromthe State, which is now

processing as well. So even with approval, it's
still going to take sone tine before I'mup and
runni ng.

MR LEVIN. I'mfine.

CHAl RVAN SCALZO  Thank you, M. Levin.

M. MKel vey?

MR. McKELVEY: Back three nonths ago
they had to have sone control fromthe |ocal
pol i ce departnent, too.

CHAI RVMAN SCALZO: | don't recall that.

M. Donovan, do you?

MR DONOVAN: | don't recall that.

CHAI RVAN SCALZO  Per haps you m ght be
abl e to ask the applicant your question.

MR. McKELVEY: Does the |ocal police
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departnment have any control over this?

MR. RIVERA: So the application to the
ATF nmust be filed with the chief |aw enforcenent
officer in the area. That just happens to be
Sheriff Dubois. That was already done. It's
been on file since Septenber or August. So that
was taken care of.

MR. McKELVEY: | think the sane thing
happened back then.

CHAI RMAN SCALZG  |1'm gl ad you
remenbered. That was one thing that slipped ny
m nd. Anything else, M. MKel vey?

MR, McKELVEY:  No.

CHAI RVAN SCALZO M. Masten?

MR. MASTEN. Yes. | agree with M.
Marino and M. Bell that he's very qualified,
yes. M point is why in a residential area to
have a facility of that magnitude when there's
plenty of other areas in the Town that can put up
with a business like that. [I'magainst it.

CHAl RVAN SCALZO M. Masten, the
applicant did indicate that his intent was to
eventually nove into a brick and nortar type

condition. This is his first -- actually, let ne
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| et the applicant answer for you.
MR RIVERA: [|'Il reiterate. One, the

main reason why |I'mtrying to start in ny hone --

and believe nme, | care for ny community. |
understand the concern. |'mnot asking to rezone
the entire nei ghborhood. | do want a speci al

permt to be able to start ny business. Again,
it's only because I want to do it on ny own. |I'm
not | ooking to take out a bunch of different
business loans to start this, which is why I'm
starting it this way, one. Two, let ne add this.
There really will be no difference between what |
have in ny honme now and with the business
started. R ght now !l have firearns in ny hone.
|'"ve had firearns, again, for close to 35 years
now, right. For the nost part, the public, if
they knew who I am ny nei ghbors, they know ny
background, they know | have firearns. For the
nost part, the rest of the general public does
not. The sanme thing will be true with this
business. Again, it's not as though you are
going to go to one of these nore well -known
stores where you can walk in and see display case

after display case of firearns. This is nothing
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nore than a | arger safe going into ny hone so
that | can provide safety and security for the
firearnms that | will buy or facilitate the
purchase for a client. Again, there will be no
difference other than a | arger safe and nmaybe an
extra firearmhere and there that wll be
delivered for a client at nmy hone. That's it.

CHAI RMAN SCALZO  Are you satisfied
with that answer, M. Masten?

MR MASTEN.  Sonewhat .

CHAI RMAN SCALZO Al right. Do you
have any ot her comrents?

MR. MASTEN. Not right now.

CHAI RMAN SCALZO  (kay. And then | had
started, and I"'mgoing to wap it up on the
Board's side here, M. R vera. Again, your
qualifications are outstanding. | agree with
that. | understand exactly what you do and why
you do it. One of the criteria that we're
probably going to get through later is a change
in the character of the nei ghborhood.

I's that correct, Counsel?

MR, DONOVAN:  Yes.

CHAI RVAN SCALZO:  As | nenti oned
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before, there's no physical change to your

nei ghbor hood. An uptick perhaps once in a while.
Wth the participation that we have from our
public via Zoom there's certainly an anxiety
that's occurring here. And whether it's a

physi cal change or not, it's certainly a change
to the neighborhood. It's a steep hill to clinb
at this point. That's what |'m saying.

Now, before | go to the nenbers of the
public, please understand that | have el even
letters fromel even residents of that
nei ghbor hood, and | have a petition that has
thirty-six signatures onit. So we're going to
open it up to nenbers of the public to speak.

"' m hopi ng that we can capture perhaps one or two
menbers of the public. But for us to hear
exactly the same thing from nineteen people is
not going to be productive to the neeting. So
|"mgoing to actually open it up.

Si obhan, if you could go ahead and | et
them start. Siobhan, | don't know how, sonebody
rai ses their hand. Woever raises their hand
first gets to go.

MR MELE: This is Joe Mele.
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CHAl RVAN SCALZO M. Mele, the floor
is yours.

MR MELE: | wote one of those
letters, and I'd like to say that | respect this
gentleman's service to our country. | know, in
my opinion, it's not relevant to this, but | do
respect that and appreciate his service.

However, we bought this hone, ny wfe
and |, thirty years ago. All of our neighbors,
we' ve been tal king. W also bought in this area
because of the famly orientation. W appreciate
the Rivera famly in our neighborhood. It's
going through a revitalization and there's young
children in the nei ghborhood again, and we enjoy
t hat .

The problemhere -- |'ve heard severa
of the Board Menbers speak about his
qualifications. The only reason his
qualifications are relevant is because this is a
gun-rel ated store. Nunber one, this is a
busi ness in our nei ghborhood. That too is not
acceptabl e via the codes. The reason we're here
and the request that's being made is sinple.

It's cost effective for himto do it this way,
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and | appreciate that. However, I'mnot init to
fund or make it cheaper for himto enter into a
busi ness. There are cheaper areas where | could
have bought a home that |I'm close to business and
| pay less for ny hone because of it. W bought
here to protect our property val ues because we
had fam |y orientation, no businesses in our
nei ghborhoods. This is one of the very few of
these tight-knit conmmunities in our area. This
is a very, very tight neighborhood. People walk
together, they talk together, even in the socia
distancing tines that we're in. W still stay
toget her, and we want to protect that.

|''m sure we could debate forever the
different pros and cons to this, but at the end
of the day the laws are witten to protect us.

The code is witten to protect us. W stand by

t hat .

| could go on forever. | appreciate
his service. | respect himas a neighbor. |
wi sh himthe best of luck. | just think he needs

to find another way to do it. Fromwhat | can
tell, all of ny neighbors do, too.

Thank you for your tinme. |'IIl just
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turn it over to soneone else. | appreciate it
and | urge the Board to not allow this.

CHAI RMAN SCALZO  Thank you.

Can you hold? Menbers of the public,
hold on for a nonent. W' ve got sonething going
on here.

M. Rvera, I'"'mgoing to let a couple
of themgo, | have a feeling we're going to have
sone simlar sentinents, --

MR RI VERA: (kay.

CHAl RVAN SCALZO  -- and then we'll |et
you hit those up.

M. Mele, thank you very nuch for your
conment s.

| s there anyone else that would like to
speak that can add on to M. Mele's sentinent
W thout restating M. Mele's sentinent? Hands
up.

M5. COLACCHI G  You need to know ny
nane?

CHAI RVAN SCALZO  Yes, please. It's
bei ng recorded.

M5. COLACCHI G  Laurie Colacchio. |

live on Rockwood Drive also. | have no problem
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wi th someone wanting to start a business. | have
a problem again, with the |ocation of where the
busi ness would be. | just feel that it's not --
it's not the opportune -- it is a neighborhood,
and we do all get along, but a firearns business,

and | know sone police officers, a firearns

business -- | know he's just starting but | just
-- | don't feel like this is the place for it.
It is a residential neighborhood. | bought here
for that reason. | didn't buy sonmewhere el se.

bought because | wanted to be in a residentia

area. | noved fromone residential area to
another. | just feel that it shouldn't be

all oned right now anyway. | don't think that
it's -- 1 don't feel that he should have --
don't know. It's just -- it doesn't nake sense.
l"mtrying not to -- I'mtrying to be positive
but not be so negative. | wish him you know,

the best. But to have a firearns in his
basenent, whether it's small or it's large, |

just don't feel it's right for a residential

area. And just to rezone it or to nake it --
what stops anybody el se fromwanting to have sone

ot her type of business in a nei ghborhood that
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m ght not be -- | don't know. It's just ny
opinion. | wouldn't want it here. |'msorry, |
know he's ny nei ghborhood, he's up the street.
just don't feel it's safe in the nei ghborhood.
We bought here because it was a nei ghbor hood and
it was residential.

CHAI RMAN SCALZO  Thank you very nuch
for your comments.

|"mgoing to nove on to one nore.
Perhaps if anybody could add to that w thout
restating what we've already heard. Any new
comments about this application?

M5. LAWSON: | have sone.

CHAI RMAN SCALZO  The | ady.

M5. LAWSON: My nane is Barbara Lawson.

CHAI RVAN SCALZO  There you go.

M5, LAWBON. H . | wanted just to have
a few concerns. Your hone, do you have an exit?
You stated that you' re going to have the business
in your basenent. |Is there an exit from your
basenent out onto your yard?

MR RIVERA: Yes. 1In the rear of ny
honme there's a door that |eads into ny basenent.

M5. LAWEON: From your basenent.
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Al so, on your application you state
that you' re going to do consultation and training
cl asses. How do you attract your custoners? Do
you advertise? How do people find you to
facilitate the buying of a gun?

CHAI RVAN SCALZO.  Pardon ne one nonent.
The m crophone, that was where the feedback was
comng from The m crophone is useless to you.
| f you feel confortable with it in your hand,
that's great, but you just need to speak I oud.

MR. RIVERA: So right now, again, ny
base of custoners or clients is word of nouth.
You're pretty nmuch tal king about people that know
nmy background already and are going to utilize ny
services for the nost part at the beginning. |
mean ny website -- | haven't even actually
submtted all the changes to the website. So
right now you really won't see any change in the
nei ghborhood. As a matter of fact, | respect
your concerns. Is it okay if I kind of go
address your concerns one by one?

M5. LAWBON:.  Sure.

MR. RIVERA: (kay. So | heard one

thing was safety. Believe ne, I'mall about the
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safety, to the point where | take the training
part and the safety part very serious. | even
taught ny children, when they were little, about
firearnms. Curiosity is one of the biggest
problens with a firearm You get a curious
person that doesn't know what they are doing and
that | eads to accidents.

Anot her issue. Soneone said our
nei ghborhood is tight knit. | agree. So tight
knit that when | broke ny | eg ages ago, ny
nei ghbor Hugo woul d help ne with ny |awn and, you
know, snow bl owi ng, and | reciprocated. That's
the type of stuff that we do in the nei ghborhood.
| understand that.

Al so, think about this. 1In the twenty
years that 1've lived there, we've never had a
probl emin our neighborhood until this past July.
This past July, | don't know if sone of you in
the community have the Ring canera or
Nei ghbor hood, | posted where an individual was
seen on one of ny cameras comng in fromone
nei ghbor's yard to ny yard, checked ny vehicle's
door, closed, he went about his business and went

to ny neighbor's across the street, checked his
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doors. Mnd you, the reason | know that is
because it was 4 in the norning, ny dog was goi ng
crazy and ny wife shows ne the video, oh ny CGod,
there's sonebody at our car. | wouldn't
recomend what | did to the public, but |I got up
| stopped that individual, | called the police,
the Town police cane, they trespassed him |
don't know if it was because of what | did but |
will say this, that individual has not returned.
| check ny canmeras on a daily basis, especially
since then. So believe ne, | amas concerned
with the safety and security of our nei ghborhood
as all of you are, and | respect all of your
concer ns.

| s there anything else that you need ne
to -- think about this also --

M5. LAWBON: You said on your
application you' re going to provide training
cl asses.

MR RI VERA: Yes.

M5. LAWEON: Are you going to provide
training in consultation at your hone? Are you
going to provide these classes at hone?

MR. Rl VERA: No. That will be done --
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you know, 'l do that exterior. | will rent a
place, let's say froma range that | attend.
There are places where I'll do that. 1'm not
going to have a bunch of people comng to ny hone
for classes. The business portion is going to be
-- predomnately in ny hone is going to be the
sal e portion.

M5. LAWEON: What I'mtrying to get
fromyou, you don't know these people comng to
your home. They're strangers off the street.
Correct?

MR RIVERA: Mst of them are not
because nobst of themare going to be people from
this community. Fromthe | aw enforcenent
communi ty right now.

M5. LAWEON: Ckay.

MR MELE: You need to hold the
m crophone to your face.

MR RIVERA: |I'msorry. |'mdoing the
best | can.

M5. LAWSON:  You can't hear ne or hinf

CHAI RVAN SCALZO  Ckay. We here at the
Town of fice, we have an issue with our m crophone

system so we had to take it out for a short
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time. We can have M. Rivera speak as |oud as |

am and that may hel p.

MR. RIVERA: | can do that.
M5. LAWBON: | just have one nore
gquestion. | amkind of -- | respect what you' ve

done for a living, your service obviously to the
Mari nes, the community. What surprises ne the
nost is that as a police officer wwth, you said
the NYPD for how many years?

MR RIVERA: | retired fromthere in
2017 with 21 years of service

M5. LAWBON: It surprises ne that you'd
want to put a gun -- a business like that in a
residential neighborhood after what |I'm sure
you've seen in a career with the NYPD wi th guns
on the street. That really upsets ne. Adam
Lanza's not her from Sandy Hook bought a gun for
that kid and | ook what happened. That's what our
fear is. You don't know the people comng to
your house. That's our greatest fear.

MR RIVERA: Let ne address that.

M5. LAWSON:  You don't know where these
people are from They could say I want a gun but

they' re buying it for sonebody el se.
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MR RIVERA: Let nme address that rea
qui ck. That shooting that you're referring to
is inportant for a lot of reasons. | don't know
if you saw in the news back then, there was an
NYPD car that actually showed up in Connecticut.
That vehicle was driven by Lieutenant G blin who
just happened to be ny lieutenant. H s nephew
was killed on that day. So believe you ne, |
under st and your concerns about firearns. | spent
a lot of ny career in anti-crine units |like
street crinme, narcotics where ny job was to
renmove drugs and illegal guns fromthe street.
That's what | was doing the ngjority of ny
career. So believe ne, | understand that. |'m
tal ki ng about setting sonething up to teach
peopl e how to be responsible with firearns, how
to facilitate proper and | egal sales to people
who can qualify. Understand, you can't just go
anywhere and buy a firearm There's a background
check that has to be conducted. That next check
which is run through the FBI, which |'m now
certified to do, has to be conducted, fornms have
to be filed. In ny binder over there | have a

package that was sent to nme by the ATF with al
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the forns that | have to fill out for every
singl e purchase. Wat you're tal king about, an

i ndi vidual purchasing a firearmor attenpting to
do so for another individual, straw purchases,
that's sonething that's addressed through the FB
and the ATF. That's sonething that they train
you on before you even get your FFL. So in other
words, |'m aware of that.

M5. LAWBON: That's very true. How
many tinmes are those guns stolen? A gun is
purchased |l egally by soneone who has the right to
purchase a gun and then it's stolen and then used
to commt a crine.

MR. RIVERA: That's part of ny training
classes. 1'll teach you how to properly store a
firearm

CHAI RMAN SCALZO | appreciate where
we're going wwth this, but if | could at |east
just ask to nove on to another menber of the
public.

MR DUTCH I'd like to speak. I'ma
tax payi ng nmenber here.

CHAI RVAN SCALZO  Very good. The floor

is yours. Please identify yourself.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALEJANDRC RI VERA 83

MR. DUTCH Can | just speak very
briefly, please?

CHAl RVAN SCALZQO  Yes.

MR DUTCH  Wsat | think the main
thing --

CHAI RVMAN SCALZO:  Hold on, sir. One
monment. Just please identify yourself. W have
a stenographer recording.

MR DUTCH M nane is Hank Dutch. |
live on Ashwood Terrace, just off of Rockwood.

CHAI RVAN SCALZO  Very good. Thank
you.

MR, DUTCH  This community is a nore
ethnically mxed community. W're very happy to
be here. It's a quiet community. To really put
a zoning variance here that would allow a
commerci al business in this neighborhood is going
to denigrate this comunity. |It's going to |ower
property values and it's going to | ower
assessnments. It's going to | ower noney into
coffers of our Town. Really it's like the old
story, the canel with his nose in the tent.

First the nose is in the tent, and before you

know it the canmel is in the tent nore fully.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALEJANDRC RI VERA 84

That's what can happen here.

This is really a question of please
protect our community. Qur community is a
nei ghborhood and we'd like to keep it as a
nei ghbor hood. Thank you.

CHAI RMAN SCALZO  Thank you very nuch.

Ckay. |I'mgoing to give one nore
menber of the public here an opportunity to
speak, please for new or additional information
t hat we have not already heard from nenbers of
the public already. So if anybody has any i deas
that they would like to convey to us, please
rai se your hand and we'll call on you.

MS. MANDEL: | would like to say
sonet hi ng

CHAI RVAN SCALZO  Very good. Pl ease
identify yourself.

M5. MANDEL: H . [|I'm Lauren Mandel at
7 Rockwood Drive in the neighborhood. M conment
is that, first of all, this proceeding, and
want this on the record, it was really inpossible
as a public nmenber to hear people's comments, and
that applies to not just this issue but also to

the other issues that we heard previously. So
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that is -- we need to sort that out before you
guys go forward, because | feel that | m ssed
critical elenents of this conversation and
previous conversations. | would like that to be
on the record --

CHAI RMAN SCALZO:  And it is. Yup.

M5. MANDEL: -- because that is really
unaccept abl e.

And, you know, additionally, in this
nei ghbor hood regardi ng the businesses, | would
just also like to second that we definitely do
not want to open this up to businesses.

So that was nmy main comment is these
proceedi ngs need to be clear. The public needs
to be involved. W need to have access to the
i nformation, and that was not possible during
this neeting. So with that said, | just want to
say that.

CHAI RVAN SCALZO  Thank you very rmuch.
Believe ne, | wish nothing nore than this room
were full of people so | could actually hear
them It's difficult for us to hear you as wel
for some aspects of this neeting. Unfortunately,

the times that we're in, we're doing the best we
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can. W do have the applicants here with us. W
have the Board Menbers here with us.

Counselor, is there anything different
that we coul d possibly do?

MR. DONOVAN: There is not, no. This
is pursuant to the Governor's Executive Oders.
This is the best that we can do.

CHAI RMAN SCALZO  Thank you.

|"mgoing to give one |ast opportunity
here to the public. | thought | heard sonebody
was hoping to say sonething.

M5. ALEXANDER: | was.

CHAI RMAN SCALZO  Very good. Pl ease
identify yourself.

M5. ALEXANDER: Martha Al exander,
live at 11 Rockwood Drive. W bought this house
maybe |i ke sixteen years ago. Wen you establish
a comunity and you buy into it, you create a
contract between the residents and the el ected
officials. | don't think that we should be
trying to change the rul es of engagenent right
now and go in a different direction. |
understand -- 1'd | ove to see everybody who wants

to own a business to own one, but not in a
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residential area, okay. | would encourage our
appl i cant, our neighbor to try to find another
way to finance his business. W do not -- | do
not want to be a part of anyone else's vision. |
don't want to be inpacted by it, nor do | want to
be feeling like this person is |ooking for a way
to circunvent a lot of things and not having to
get | oans or whatever his cause is. W'd all
like to do that. This is a residential area and
we need it to remain as such.

CHAI RMAN SCALZO  Thank you very nuch.

At this time I'"'mactually going to ask
Si obhan to nute the public.

" mgoing to nove back to the Menbers
of the Board. Wth everything that we've heard
frompublic corment; M. Masten, do you have
anything that nmay have cone to m nd since the
publ i c spoke?

MR MASTEN: No, | haven't.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: | heard sonebody talk
about changi ng the code.

CHAl RVAN SCALZO M. MKel vey, they

probably can't hear you. You need to speak up.
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MR. McKELVEY: W' re not changing the

code.

CHAI RMAN SCALZO It's a special use
permt. Yes. W're not changing code. It's not
an area variance. |It's not a use variance. It

is a special permt. Very good.

MR, DONOVAN. M. Chairman, maybe | can
just chinme in. Wat's being requested is a hone
occupation. Hone occupations are permtted in
the R-3 Zone subject to a special permt fromthe
Zoni ng Board of Appeals. So that's the
application this evening. It's a hone occupation
for a consultation, sales and safety training
busi ness, according to the application, which is
allowed in the R 3 Zone subject to a speci al
permt fromthe ZBA, subject to the criteria
spelled out in the code applicable to special
permts.

CHAI RVAN SCALZO  Thank you, Counsel or

M. Levin, do you have anyt hi ng?

MR. LEVIN.  Not hing nore.

CHAI RMAN SCALZO M. Hernmance?

MR. HERMANCE: | have nothing further.

CHAI RVAN SCALZO M. Bell, do you have
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any additional comrents?

MR, BELL: No. |'m good.

CHAl RVAN SCALZO:  No. M. Marino?

MR. MARINO Just a question for M.
Donovan. This is an R-3 Zone?

MR DONOVAN: Correct.

CHAl RVAN SCALZO  Very good. |
actually had a couple nore comments nyself.

M. Rivera, do you intend to enpl oy
anyone ot her than yoursel f?

MR, RIVERA: Not currently, no.

CHAI RVAN SCALZO.  No. How about
parking. Do you have any parking considerations
here? | know you state that you're only going to
be visited by singular, perhaps nultiple people
but not great groups of people.

MR RIVERA: R ght. | even prevent
| arge scal e gatherings at nmy hone now because |
don't like parking on nmy neighbor's side. So
really what they're going to dois, if | get a
client, they're going to cone into ny driveway,
go into ny basenent, we'll get all the paperwork
sorted out, all the background checks sorted out,

and then the individual will | eave w th what ever
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| egally purchased firearmthey have. There wll
be no -- there will be no massive influx.

CHAI RMAN SCALZO  How about si gnage.
Are you going to sign outside that you are --

MR RIVERA: No. No.

CHAI RVAN SCALZO: | need to ask these
guesti ons.

MR R VERA: No.

CHAI RVAN SCALZO:  What about
advertising. Are you going to advertise on the
i nternet?

MR RIVERA: | wll have a -- |I'm
trying to devel op a web page just so that the
people that are famliar with me can find ne nore
easily. | haven't seen sone of these guys in a
few years now since | retired. That's it. It's
not going to be sone sort of --

CHAI RMAN SCALZG  I'msorry. They're
having difficulty hearing you. You need to speak
sl ower and | ouder.

MR. RIVERA: There will be no type of
constant advertising. It will be nothing nore
than a web page describing ny services. Let ne

say that.
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CHAI RVAN SCALZO  Thank you. Pardon ne
one nonent.

Counsel or, with sone of our -- the
directive fromthe Governor's office, sone public
nmeetings entertain a ten-day coment period in
meetings. |s that sonething that we could --

MR. DONOVAN: Absol utely.

CHAI RVAN SCALZO  Because we're having
-- one nenber of the public did have a conment
that it's very difficult to hear, in addition to
t he correspondence we' ve recei ved now.

Should we get to that point, | wll
recomend that we have a ten-day comment peri od
before we take any action on this application.

W may not get there. W're going to see.

MR. DONOVAN:  Siobhan, if I could just
put you on the spot for a second. These neetings
are recorded and then they're on the Town
website?

CHAI RVAN SCALZO W are recording by
st enographer only. They are not video.

MS. JABLESNIK: | don't video this
nmeeting. | post Mchelle's mnutes on our

website.
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MR. DONOVAN:  About how long after -- |
hate to do this to you right before Thanksgi ving,
M chelle. About how |l ong after the neeting would
you approxi mate that the m nutes woul d be
avai |l abl e?

M5. CONERO. Usually two weeks. |If you
need them sooner | can.

MR, DONOVAN. M. Chairman, you nay
want to keep that in mnd for those fol ks who
have indicated that they haven't been able to
hear the proceedings. These are difficult tines.
What's the saying. My you live in interesting
times. | wish the tines were not so interesting.
It's difficult for the people here. It's
difficult for the folks in the public. Maybe if
you want to give sone additional tinme to
entertain witten cooments after a certain -- a
period after the mnutes are posted. Just a
suggesti on.

CHAI RVAN SCALZO | think that's a
wonder ful suggestion, Counsel or.

MR. LEVIN. What are you actually
doi ng? Leaving it open?

CHAI RVAN SCALZO We're not there yet,
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M. Levin. | just wanted to introduce that idea,
just so any nenbers of the public can be certain
that they'll be heard. As | say, we may not get
that far. |If we do, that's what I'mgoing to
pr opose.

MR DONOVAN. M. Chairman, if | could
just -- ammunition?

MR RIVERA: No. I'"'mnot going to do
that. Ammunition will not be part of ny business
right now at all.

MR. DONOVAN: But it mght be in the
future?

MR, RIVERA: Wen | open brick and
nortar, hopefully.

MR. DONOVAN: The question is will you
have -- will you be selling ammunition or wll
you be providing anmunition with the guns that
you' re selling?

MR RIVERA: That's not what |'m
pl anning to do right now, no.

MR. DONOVAN: | hate to be a | awer but
it's a yes or no question. Either you are or
you're not.

MR Rl VERA: No.
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MR. DONOVAN:  How wi |l the product be
delivered to your house?

CHAl RVAN SCALZO M. R vera, mask off,
speak | oudly.

MR, RIVERA: That will be done by
what ever distributor -- how ever the distributor
gets the -- whatever the firearmis to ny hone,
whet her they use UPS or FedEx. That's up to --

VMR, DONOVAN:  Any estimate of about how
many deliveries per week?

MR. RIVERA: R ght now - right now |I'm
not even started. Zero.

MR, DONOVAN.  Thank you.

CHAI RVAN SCALZO  Thank you, Counsel or
| had notes to ask al nost those sane questions.

MR. DONOVAN: [I'msorry | junped in.

CHAl RVAN SCALZO  That's quite al
right. Very good.

At this point I"mgoing to open -- M.
Bel |, you have a question. Speak |loudly, sir.

MR BELL: Yeah. The anmp was one that
| was witing down. Thank you, Dave.

The ot her one that you nentioned, and

again it cane back to displays. You said there's
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not going to be display cases of weapons in your
basenent. So how would I conme in and identify
what weapon | want if there's nothing there? |
hear you say that it will be brought in. How
woul d I know what | want to buy?

MR, RIVERA: Again, this type of
business I"mtrying to run is going to be pretty
much a one-to-one type of business. Let's say
you, especially if you' re soneone that |I'm
already famliar with, says you know what, |'ve
been | ooking -- these are people famliar with
firearms for the nost part. |1'mlooking for this
particular firearm | would go to a distributor
and try to obtain that firearmfor that
i ndi vidual and then nmake the transfer in the

hone. That's really what this is about, one-to-

one sale. If you want an idea of what type of
firearmyou' re | ooking for, you can -- | nean
they're all over the websites. I'"'mnot going to

have that type of systemin ny home. You can't
come to ny hone, which again the basenent will be
t he business area, and hope to see a display of
firearms. That's not going to happen.

MR. BELL: You sound like a
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subcontractor basically. Just like a
subcontractor. Basically |I conme in and say |

want a 3 ock, and then you go to a place and find
me a Gock and bring it to your house and | see
it and purchase it fromyou or purchase it
from--

MR. RIVERA: Again, that's -- all of
the stores you ever went to to purchase a firearm
coul d be considered that then because they al
have a distributor. No one -- |'m not
manufacturing at all. This is all going to be
purchased fromdistributors, brought into the
home and then rel eased to the purchaser.

CHAIl RVAN SCALZO  Thank you. Al
right. 1'mgoing to suggest to the Board that we
cl ose the public hearing. However, we would have
a -- once the neeting mnutes are posted online,
we will have a ten-day comment period, that
anyone -- any nenber of the public can comrent
about this application. W wll not vote on this
application until our Decenber neeting. That is
what |1'm going to propose to the Board.

| need a notion fromor any other

suggestions fromthe Board?
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(No response.)

CHAI RVAN SCALZO: Therefore, we're
going to close the public hearing but receive
witten comments after the m nutes are posted.
Ten days after the mnutes are posted to the
website we will accept coments. Qur next
meeting is the Tuesday before Chri stnas.

Si obhan, the date on that is?

M5. JABLESNI K:  The 22nd.

CHAI RMAN SCALZO  The 22nd. Very good.

Mchelle, I"mgoing to ask if you could
prioritize these mnutes so they can be avail abl e
as soon as you can.

M5. CONERO. Ten days before the 22nd.

UNI DENTI FI ED SPEAKER: Yes. This is a
Denocracy and t he nei ghborhood has cone out
clearly against it. | think that's pretty clear

CHAI RVAN SCALZO.  Sir, we are not
voting this evening.

MS. ALEXANDER | echo that sentinent.
|"mjust finding it difficult for us to sit here
and al |l ow one person to disrupt an entire
community. He has no right to cone in here and

demand sonething that is only in his own self
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interest, his best interest. It is not in the
best interest of anyone other than M. Rivera. |
don't want to be a part of it and | don't want to
be i npacted adversely by it. 1'mvery appalled
and di sappointed that we're even sitting here now
sayi ng okay we have sone nore public comrents.
This is all about him It's his best self
interest, and it may not work out. | don't think
he has a plan. | don't think he's very organi zed
at all with what he thinks he's going to do.
W're going to sit here and say we're going to
allow himto do this to the rest of us.

CHAl RVAN SCALZO  That's not what's
being -- let nme back you up, ma'am Your
coments are very inportant. |If you could
just identify yourself again for the record.

M5. ALEXANDER: |'m Martha Al exander.

CHAI RMAN SCALZO  Thank you.

MS. ALEXANDER  Martha Al exander at 11
Rockwood Dri ve.

CHAI RVAN SCALZO  Thank you very rmuch.

MR MELE: This is Joseph M ele again.
| " m confused, M. Chairman. This ten-day waiting

period --
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M5. ALEXANDER: | don't want any nore
coment s.

MR MELE: It seens |ike we need nore
comments fromthe public. You have overwhel m ng
comments fromthis community that are against
this. Wat nore are you waiting for, or do you
just not want to deal with this right now?

CHAl RVAN SCALZO  That's not the case
at all. What the case is --

M5. ALEXANDER: It appears to be the
case very clearly.

CHAI RVAN SCALZO Wl l, that's not the
case.

M5. ALEXANDER:  This guy's inpacting
everybody in this conmunity because he wants to
be selfish

CHAI RVAN SCALZO W are not voting on
this application this evening. The coments that
|"ve heard fromthe public are very simlar in
nature, and | would like for the nenbers of the
public, if they have other coments -- we were
very happy to read all of the correspondence that
we received. | encourage you -- if you have not

witten anything to the Town Zoni ng Board of
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Appeal s, | encourage you to do that. W weigh
many factors with our determ nations, and we
really think everything that everyone says is
very inportant. W don't want to not hear
everyone, but we also want to nmake sure everyone
is heard. However, to get very simlar
information from-- we haven't heard a new
concern, which everyone's concerns are very valid
and they're very inportant. | would encourage
anyone that's participating to please comment on
this. W are not going to vote this evening.
Pl ease comment and we will take them under
consideration. Please participate in the
Decenber neeting.

MR MELE: Are you suggesti ng,
Chai rman - -

M5. ALEXANDER: How will we know when
you're --

MR MELE: Go ahead.

M5. ALEXANDER: How will we know when
you're ready to nake the decision? You' re not
deci di ng toni ght despite having your stack of
letters, and petitions, and comments, and all the

public saying they don't want it. Wy are you
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waiting after you post that?

MR DONOVAN:. The Board had a conment
fromthe public --

M5. ALEXANDER: Nobody here wants it.
What are you waiting for?

CHAI RMAN SCALZO  Counsel or, could you
just --

MR, DONOVAN. What | started to say is
there were comments fromthe public this evening
in which people said that they could not hear
everything that was said. The intent in
providing additional tinme is to nmake sure the
menbers of the public have the opportunity to
view and read the transcript of what all the
menbers said this evening and what the applicant
said this evening so everyone has a ful
opportunity to understand what was said, to read
what was said, and the ability to make additi onal
comments before the Board takes action at the
Decenber neeting. That is the purpose of
wai ting.

MR MELE: Are we to assune that the
transcript or the notes fromthis neeting will be

a hundred percent accurate?
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MR. DONOVAN: There is a stenographer
in the roomand a verbatimtranscript is taken by
an extraordinarily capabl e stenographer who has
been comng to neetings as long as | can renenber
and does an extraordinary job. So the answer to
your question is yes.

MR MELE: | don't think any of us
doubt that. | think the thing that really we
have a hard time getting our head around ri ght
nowis we're looking at a code that lists
occupations, |ike a barbershop or a hair sal on,
as not allowed, but we're going to sit and
contenplate this for another ten days, already
wi th overwhel m ng evi dence and easily what ever
percentage you want that is the ultimte cut off
of the 85 hones that we could consider
bar ber shop, hair salon not allowed but a gun shop
m ght be. That's bizarre.

CHAI RVAN SCALZO  kay, sir. Perhaps
you didn't hear what the counsel or had nenti oned.
One of the nenbers of the public had a very valid
-- well every nmenber of the public had a very
valid point. One of the things that's concerning

to us is that the neeting, as it's live here, my
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not be heard as clearly on Zoom Therefore, the
nmeeting mnutes are being recorded by a
stenographer. This wll give any nenber of the
public the opportunity to read exactly what was
said, so therefore they will have an opportunity
to comment in witing on what was stated in the
meeting. |f anyone has difficulty hearing what
any of the Menbers of the Board or the applicant
has stated, then things could be m sinterpreted.
|"mgiving the opportunity for that ten days
after the nmeeting mnutes are posted to the
website for any nenbers of the public to comment
on accurate stenographer mnutes. That's what
we' re doi ng.

MR MELE: This is Joseph Mele again
| want to see if |I've got this clear. So what
you're saying is | mght not have heard M.

Ri vera properly, and if | read the mnutes and |
don't comment, you can just assume that oh, |I'm
good now because | got all those comments. |
think you' re going to lose things in the
translation. | want to nmake sure that the public
understands that if they don't re-conment after

the m nutes are posted, there's a possibility
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that the Board could assune that once we saw what
M. Rivera said and it was nore clear to us, we
wer e good because we didn't post any comments. |
think that's extrenely m sl eadi ng.

CHAI RMAN SCALZO Well M. Mele, you
make a solid point. However, we don't throw away
everything that we got in our hands tonight. So
everything that we have with us nowis certainly
what we're going to consider. |'m]looking for
the -- I"'mgiving the opportunity for anybody
that has not conmmented in witing or that has not
been heard through the Zoom neeting to have
additional coment. M. Mele, all of your
comrents have been duly reported, and we wll
certainly be review ng those before the next
nmeeting. If you would like to comment again that
you' ve received them and you' ve revi ewed t hem and
find themaccurate, that is fine, you can.

Al though if you don't, | still have your comments
that you orated this evening, and we w ||
certainly read themall.

MR. MELE: Very good. Thank you, M.
Chairman. | appreciate the tine.

CHAI RVAN SCALZO  Thank you.
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UNI DENTI FI ED SPEAKER. W have with us
a real estate professional and I would like to
hear her as to her perception of property val ues.
And al so, does she know of any | ow rent
commerci al space.

CHAI RVAN SCALZO  1'IIl tell you what,
sir. First of all, you needed to identify
yourself. And as far as realtors go, they
provide a very inportant service to us, although
| woul d nore suspect that perhaps an apprai ser or
anot her professional could also provide that.
Again, we're going to give that ten days after.
If the realtor that you are discussing this
conversation with would |like to comment after --
within that ten-day period, please, | encourage
you to have that information available to us. W
wi || consider everything.

That being said --

UNI DENTI FI ED SPEAKER. | will do so.
And | thank you.

CHAI RVAN SCALZO  Thank you.

M5. COLACCHI G M. Chairman, | have a
guesti on.

CHAI RVAN SCALZO  ldentify yourself,
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pl ease.

M5. COLACCHI O Laurie Col acchi o,
agai n, on Rockwood Drive. M question is is that
we |istened to -- we couldn't hear the whole
nmeeting fromthe beginning to the end, and |I know
that the pool person, |I'mnot even sure what the
other guy was with the, | guess blueprints for
sonething for three properties of land. W
couldn't hear any of that, and yet you all voted
to agree to allow themto put in a pool and
what ever variance they needed to build buil di ngs
and a garage or sonething. W could not really
hear this nmeeting. But to say that those of us
that are on here that -- | don't know. Just to
say that what we said was not inportant, | nean
-- let ne start over again. \Wat you're saying
is that you're going to allow another ten days to
go by.

|"msorry, M. Rivera. | thank you for
your service to this country and for serving as a
police officer. | knowit wasn't an easy | ob.

Now back to the point. Wat you're
saying i s because we were having difficulty

hearing, that you' re going to hold this neeting
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off for another ten days until we read all these
transcripts and then nake anot her public conment.
s that correct?

CHAI RVAN SCALZO Wl |, alnost. When
the neeting mnutes are avail able, as soon as
they are available --

M5. COLACCH O Wen do they becone
avai | abl e?

CHAI RMAN SCALZO  |1'mgoing to assune
it's going to be very early next week. They wll
be posted on the Town's website. After they are
posted, we will allow for ten days worth of
comrents, that way you can read -- you don't have
to read the entire neeting mnutes, all you need
toread is for this particular application. So
this is an opportunity for everyone to understand
exactly what was said. M. Bell, M. Marino and
M. Hermance are sitting behind the canera. No
one can probably hear themas well as we can
here. The opportunity to conment after the
nmeeting mnutes are posted will allow all the
menbers of the public to hear and/or read and
under st and what was sai d, perhaps out of earshot

or out of sight. So I think this is a wonderfu
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opportunity to conment after the public has read
the mnutes. W wll not be voting on this
action. Qur next neeting is the 22nd of
Decenber. There's going to be no action between
now and then other than receiving corments and
eval uating the coments that we al ready have.

So therefore, I'"'mgoing to ook -- this
is going -- these comments are very val uabl e,
however we're hearing the sane comrents over and
over.

|"mgoing to | ook to the Menbers of the
Board to close the public hearing with the
stipulation that ten days after the neeting
m nutes are posted we will accept comments, and
we will review and assess those coments when we
neet in Decenber.

Now, it is possible that if we feel as
t hough we don't have enough information, which we
may have enough information now, we nay hold it
over even after -- into the January neeti ng.
That is yet to be determned. W need to
evaluate all the information that we receive, and
that's how the Board will act on this

appl i cation.
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So I'll look to the Menbers of the
Board for a notion to close the public hearing
with the ten-day comment period.

MR LEVIN. 1'Il nmake a notion to close
t he public hearing.

MR MASTEN:  Second.

CHAl RVAN SCALZO  So | have it from M.
Levin. | have a second from M. Msten. Al in
favor?
BELL: Aye.
HERMANCE:  Aye.
LEVIN: Aye.
MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3 3 %

McKELVEY: Aye.

CHAI RMAN SCALZO  Aye.

-- any opposed to that?

(No response.)

CHAI RVAN SCALZO.  Nay. All right.

Si obhan, can you now nute the public
whi | e we conti nue.

MR MELE: M. Chairman, will there be
anot her open hearing?

CHAI RMAN SCALZO: That is what the
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comment period in the ten days after the neeting
m nutes are posted are. That is the opportunity
to coment.

MR MELE That will be an open
heari ng?

CHAI RVAN SCALZO It will not be an
open hearing. It will be witten comments. It
will be open to the public, yes. You can
certainly viewthis. But the witten comments
are what we're | ooking for.

MR MELE: Ckay. | understand. WII
you announce your decision at this next neeting
t he Tuesday before Christnas?

CHAl RVAN SCALZO W will do the best
to do that, but, you know, sonetines things --
sonme applications take |onger than a few
meetings. W'Ill do our best to get to it for the
Decenber neeting and render a deci sion.

MR MELE: As a community we're very
invested in this.

CHAl RVAN SCALZO | under st and.

Pl ease, please understand, during our tine that
we are evaluating all this, there's no action,

there is no perm ssions granted. There is --
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t here should be no change in anything. The
application will stand as is w thout

determ nation. So there will be no action
bet ween now and Decenber other than receiving
coment .

MR MELE: W appreciate your service,
sir. W appreciate all your service. | know
you're not paid for it, and we appreciate you
listening to us. Thank you.

CHAI RMAN SCALZO  Thank you. So the
public hearing is closed.

Sir, we're going to |leave this public
heari ng open.

MR RI VERA: (Ckay.

CHAl RVAN SCALZO We're going to
receive comments fromthe public, and we will see
you i n Decenber.

MR. Rl VERA: Thank you for your tine.

| appreciate it.

(Time noted: 8:35 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next application
this evening is Bohler Engineering for HSC
Bal mville, LLC, 1 North H |l Lane in Newburgh,
seeki ng an area variance of 26 parking spaces
where 61 are required.

Si obhan, do we have mailings on that?

M5. JABLESNIK: 50 letters. This one
did not receive County either

CHAI RMAN SCALZO W didn't get the
County referral back on this one yet either
Si obhan, when was it sent and have they exceeded
their tinme?

M5. JABLESNIK: It was sent after the
ot her application, so they still have tine.

CHAI RMAN SCALZO  What we're going to
do is we're going to hear you present. You need
to know that we can not act on your application
t hi s eveni ng.

M5. MLODZI ANOWBKI :  Under st ood.

CHAI RVAN SCALZO.  As we have nenbers of
the public, and you just heard sone of the
struggl es that we have with them hearing, our
anplification systemis down, so please speak as

| oudly through your mask as you can.
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M5. M.ODZI ANOABKI :  Certainly. For the
record, I'm Caryn M odzi anowski from Bohl er
Engi neering, here with Ken Fioretti from HSC
Bal nville, LLC, the devel oper for this project.

We are here this evening for the
property located at 1 North H Il Lane in the
Town, which is in the B, Business, Zoning
District. The property actually faces and fronts
New York State Route 9W and North H Il Lane as
well. | just wanted to point that out as the
address is North H Il Lane.

We are here this evening to seek an
area variance for our proposed parking count. As
t he Chairman nentioned, 61 spaces are required
for aretail store and we're proposing 26. The
retail store will be 9,100 plus or m nus square
feet, which is what yields that parking count of
61 spaces.

The tenant for the store will be Dollar
General, and based on that -- we've done dozens
of these stores with M. Fioretti's team
Typically 25, 26 to about 30 or so spaces is a
sweet spot for themthat they feel is adequate to

serve the retail store. They certainly aren't
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goi ng to propose sonething here that wouldn't be
adequate for their operations. So in |ooking at
that, the 26 spaces that are proposed are in |line
with other stores in simlar |ocations, simlar
densities, trip counts and things |ike that on
t he roadway that serves the store.

|'ve been to many Dol lar Generals in ny
life and I"mnot sure |'ve ever seen 26 cars in
the parking lot. W feel that this is adequate
her e.

As far as community character, the
nei ghbor hood and i npact on the environnent, we
feel that this is extrenely beneficial to have
the 26 spaces rather than the 61. As you can see
here, we're essentially leaving half the site as
green space and trees as it exists today. W're
huggi ng everything up in this front corner to
keep it up by the commercial area. You can see
that here. So on this nmap the devel opnent woul d
sit in this front corner across from other and
next to conmercial uses.

W're required to have a 15-foot buffer
strip when abutting residential, which we are.

Thi s proposal has over 100 feet. That's due to
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shrinking the parking lot to just the nunber of

si ze of parking spaces that we need. If we were
to build the 61 spaces, this devel opnent woul d be
way back here, way over here, with an extrenely
excessive anount of pavenent that we just don't
see necessary. Therefore, the benefit to the
environnent, and so we don't create an adverse

i npact, is keeping and maintaining that green
space and vegetative buffer that is there for

| ess di st urbance.

We al so feel that this inproves upon
the character of the neighborhood with that green
buffer and the reduced parking that is there so
that people aren't staring at an enpty sea of
asphal t.

Wth that, I'lIl turn it over to the
Board for any comments or questions.

CHAI RMAN SCALZO  Thank you very nuch.
As |I'm | ooking at the non-col or version of your
presentation, | see wetlands flagging A1 through
-- what's that -- A-11. It appears to ne that
you are tucking it up in that corner to avoid the
wet | ands.

M5, M_ODZI ANONBKI : Correct.
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CHAI RMAN SCALZO: Correct. It also
appears that between A-6 and A-7 there is an
encroachnment into the wetlands. 1Is this
sonething that's being mtigated? 1Is this
sonething that's required to be mtigated? Has
t he Pl anning Board asked you for any mtigation
for that?

MS. M.ODZI ANOWNBKI :  The Pl anni ng Board
has not. W have introduced the project to them
Essentially as far as we got in that one neeting

was a referral to this Board for the parking

vari ance before we conti nue so that we ensure the

| ayout .

As far as mtigation, it is not
required. W intend and we are stayi ng under a
tenth of an acre.

CHAl RVAN SCALZO It's Federal.
under st and.

M5. MLODZI ANOWNBKI:  It's Federal so
there's no buffer. That disturbance you're
tal king about here and a little bit here, we're
proposing retaining walls and a conbi nati on of
exposed foundation to hold the earth back to

ensure that that disturbance is not encroaching
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into the wetl ands.

CHAI RVAN SCALZO  Regardi ng the parKking
| ayout, | actually did attend via Zoomthe
Pl anni ng Board neeting for this. The parking

configuration along 9W it appears as though you

have additional roomfor, | don't know, perhaps
4, 5, 6 nore to the north. |Is there a reason why
-- | mean 26 conpared to 60, | understand it may

be the sweet spot, but, holy snoke, that is one
di version fromwhat code requires. Was there any
-- did the Planning Board recommend that or are
you just avoi ding those perhaps additional spaces
for design purposes?

M5. MLODZI ANOABKI : I f we could build a
few nore there we would. This property is
unique. It does have municipal water. It
actually does not have sewer in this corridor.
We're reserving the highest and dryest |land for a
septic system

| f you' re questioning the size of that
area, they only use 100 gallons a day, if that,
of water usage. |It's an extrenely small system
There's a men's roomand a wonen's roomthat wll

be | ocked and will be key available to the
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public, and a nop sink. There's not nmuch usage
here at all. W've had to pull water bills from
stores that are on nunicipal water recently in
this area to prove that water usage for other
stores. W have a confort level with that and
that a typical septic systemcould fit in this
area. That's also why we left this area over
here. |If a reserve ever had to be built, we
could, but we don't anticipate it.

CHAI RMAN SCALZO  Thank you very nuch.
| may have nore coments after the Board
coment s.

At this point "'mgoing to |l ook to M.
Masten. Do you have any comments?

MR, MASTEN. | have no questions,
Darrin.

CHAI RMAN SCALZO M. MKel vey, do you
have any questions?

MR. McKELVEY: |[|'ve seen Dollar
Cenerals and they don't have 61 parking spaces.

CHAl RVAN SCALZO  That's a function of
the square footage of the building. If you were
to reduce that -- what is the -- what's the

criteria? |If you were to reduce that to say
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80,000 -- you said it's 9,1007

MS. M.ODZI ANOABKI @ Yes.

CHAI RMAN SCALZG I f you had an 80, 000
square foot building, how many parki ng spaces
woul d be required?

MR, FIORETTI: 80,000 or 8,0007?

CHAI RMAN SCALZO  |I'msorry. This is
9,100. If you went to 8, 0007

MR FIORETTI: A fairly decent nunber.

M5. M.CDZI ANONBKI :  Yeah. Because the
rati o here per code is 1 per 150 square feet.

CHAI RMAN SCALZO  You just answered ny
guesti on.

MR FIORETTI: It's substantially
hi gher than industry standards al so.

CHAI RVAN SCALZO  Gkay. Thank you.

M. Levin, any comments on this?

MR LEVIN. | don't think they need the
extra spaces. | had a business on Broadway and
they had a small store there and it was fine.

CHAI RVAN SCALZO  kay. So from
personal experience you think 26 is adequate?

MR. LEVIN. They don't need the extra

spaces.
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CHAI RVAN SCALZO  Very good.

M. Hermance, do you have conments on
t hi s?

MR, HERMANCE: No. They were answered
prior, nmy questions. Thank you.

CHAI RMAN SCALZO  Sorry.

M. Bell, do you have comments?

MR BELL: |'m good.

CHAI RVAN SCALZO  How about you, M.
Mar i no?

MR MARINO |I'mgood. |I'mgood with

CHAI RVAN SCALZO Al right.

MR DONOVAN. M. Chairman, if | could
ask, if | may be permtted.

CHAI RVAN SCALZO Pl ease.

MR DONOVAN:. So there's no area that
you coul d shadow parking just in case you did
really great and people were beating down the
Dol | ar CGeneral door and they wanted to get in
there for Black Friday sal es and everythi ng?

M5. M.ODZI ANOABKI : W hope that's the
case, first of all. |It's possible. | can't

conmit toit at this tine. It seens if we had to
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add nore parking -- so this here is 3 parallel
spots on this north side of the building.
They're 11 feet wwde. W could borrow the extra
9 feet fromthis area, say we didn't need it for
septic, or flip flop that and put sonme parking
over here and use this for septic. | think that
option is there. | don't see us using both of
these areas for a built septic system |I'm
confident that one area is adequate. |If we had
to turn these 3 parallel spaces, you' re only
adding 9 feet of width to the pavenent, and then
you could fit nultiple spaces.

MR. DONOVAN: Miltiple like 3, 9, 127

V5. M.ODZI ANOWNBKI :  We coul d probably
fit about 5 or 6 spaces instead of 3.

MR. DONOVAN:. M. Chairman, if | may.
So I'msorry, your name was nentioned before.

MR FIORETTI: Ken Fioretti.

MR. DONOVAN: How nmany Dol | ar General s
have you been involved wth?

MR FIORETTI: Me personally? |'m
wor king close to a dozen in New York. | handle
t he Hudson Valley region. M/ conpany, HiXx,

Snedeker, is currently involved in 6 states for
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Dol | ar CGeneral. W are the preferred devel oper
and we have about 30 or 40 projects going on at
any one tine.

MR, DONOVAN. |Is this your basic
standard project, the 9,100 square foot buil ding?

MR FIORETTI: Yes. Dollar Ceneral
provides us their prototypical store and we
design it based on their standards.

MR, DONOVAN.  Your experience is that
26 parking spaces is sufficient for a 9,100
square foot buil ding?

MR FIORETTI: Yes, sir. To be honest,
Dol | ar General has to approve these site plans we
design before we can go forward. They' ve
accepted this layout and they know this wll be
successful and a perfectly suitable site plan.

CHAI RVAN SCALZO  Were you involved in
t he construction of the one in Plattekill on 327

MR FIORETTI: No. Plattekill was not
-- Plattekill was not ours. W did Esopus. W
have one under construction right now i n Munt
Hope.

CHAI RVAN SCALZO  And you had nenti oned

that our parking requirenments in the Town code,
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don't want to say are excessive but your other
box stores --

MR FIORETTI: | didn't stay excessive.

CHAI RMAN SCALZO | worded it for you.

MR, FI ORETTI: Standards.

CHAl RVAN SCALZO  Your other | ocations
that you've built in the Hudson Valley, other
muni cipalities, not that that should matter to
us, but I would Iike to hear parking requirenents
for other nmunicipalities for a 9,100 square foot
bui | di ng.

MR FIORETTI: We do them sonewhere
between 26 and 33. It depends on the area.
Again, Dollar General has to give their blessing
to any site plan. W couldn't cone here before
you if they said this store wouldn't be suitable,
this layout. W nmake the investnent in the
community, we build the stores for them W're
their preferred devel oper, not just on the
entitlenent side. W do their construction as
well. We make all of the investnent init. W
don't want to build and invest if it's not going
to be successful. W take all the risks. In

this case they told us this would work
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CHAI RVAN SCALZO  kay. Between 26 and
33 you say now. At 26 we are the | ow end of your

typi cal design.

MR FIORETTI: If you want to | ook at
it that way. | nmean it's a -- it is a perfectly
designed |location. |It's suitable to the area.

If we had to build the extra parking spaces, it
woul d really just add additional inpervious to
the property. You're not going to see this
parking | ot packed. They just don't have that
kind of traffic.

CHAI RMAN SCALZO  People don't cone in
and canp out, |'msure.

MR FIORETTI: You don't have the
turnover |ike you have at a Quickchek or a fast
food restaurant. It's a |owinpact use. It's
convenience itens. People cone in, they stop by
on the way hone, a dozen eggs, and then they head
out. It's a local conmmunity convenience really.

M5. M.ODZI ANOABKI:  If | may. The
ot her thing we've done here is provided 3 green
space islands to break that up, which would
typically be parking spaces.

CHAI RVAN SCALZO Right. | don't have
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any other comments for now.

|"d like to open it up to any nenbers
of the public that wi sh to speak about the Doll ar
Ceneral application on Route 9W

Si obhan, are they unnuted?

M5. JABLESNI K: Go ahead, Lauren.

M5. MANDEL: | would like to nake the

comment that | could not even hear what this was

about. | would also like a ten-day wait for a
vote. | need to read the transcript. It was
i npossible to hear anything. | didn't even know

it was about Dollar CGeneral until you just said
that again. You know, this is an unacceptable
format and | would request a ten-day waiting
period so | can read it and | can nmake a conment.
CHAI RVAN SCALZO  In this case we did
not hear back fromthe County of Orange, because
they comment on anything that is next to a County
or a State highway, therefore this public hearing
needs to remain open until Decenber, until we
hear back fromthe County. So you actually wll
have the opportunity to read these mnutes as
well. So thank you but I'm-- your comment is

very inportant to us because we're trying to nake
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adj ustnments. Every neeting noving forward and
perhaps -- next nmonth perhaps | can find a
splitter for the m crophone and we put two
m crophones in the room This is a very
productive comrent for ne. Thank you very nuch.

M5, CONKLIN. | would also like to junp
in. Donna Conklin. | own the property on the
other side of North H Il Lane. |'mnore
concerned -- I'd just like to put it on the
record about the traffic issue there. It's a
conti nuous problemalready. Being the DOT is
i nvol ved, we've had them out several tinmes also
for the water problemthere. | had to put a
100-year stormdrain in, and the water is stil
an issue on North H Il Lane now

CHAI RVAN SCALZO  Ckay. That's a great
comment. |In the Zoning Board of Appeals we are
here to act on the variances that they are
requesting. Your concerns with drainage are to
be addressed by the Planning Board and the
Pl anni ng Board engineer. But that's a very good
comment. You will have an opportunity, at a
public hearing that the Planning Board hosts, to

comment on this for any design-rel ated questions
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that you nmay have, any stornmwater managenent

guestions that you may have. They will ask many
of those questions at the Pl anning Board neeting
which will be publicized for the public's input.

MS. CONKLIN:  Thank you.

CHAI RVAN SCALZO  Thank you. Any ot her
comments fromthe public?

MS. JABLESN K:  No.

CHAI RMAN SCALZO  Very good. Hearing
none, I'mgoing to go back to the Board. Any
coments, M. Marino?

MR, MARINO.  No.

CHAI RVAN SCALZO M. Bell?

MR BELL: No.

CHAl RVAN SCALZO:. M. Hernance?

MR HERMANCE: No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  No.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAI RMVAN SCALZO M. Masten?

MR MASTEN:  No.

CHAI RVAN SCALZO  No. Very good. As |

mentioned earlier, this neeting we did not hear
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fromthe County. [1'Il ook to the Board for a
notion to keep the public hearing open until
Decenber 22nd.

MR McKELVEY: [|'Ill make the notion.

MR LEVIN.  Second.

CHAI RVAN SCALZO. That was all four of
us. |I'mgoing to -- M. MKelvey is sitting next
to ne, he's the winner. W're going to say he
made the notion and M. Levin seconded the
nmotion. Al in favor?

BELL: Aye.
HERMANCE:  Aye.
LEVIN: Aye.
MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3 3 %

McKELVEY:  Aye.
CHAl RVAN SCALZO  Aye.

W'l |l see you next nonth, folKks.

(Time noted: 8:52 p.m)
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CHAl RVAN SCALZO  All right. It
appears that our final application for this
evening are Jeffrey and Barbara Johnson, 51
Merritt Lane in Newburgh. They are seeking an
area variance of the rear yard to keep a 30 x 40
pool deck.

Si obhan, do we have mailings on that?

M5. JABLESNI K:  This applicant sent out
17 letters.

CHAI RVAN SCALZO. 17 letters were sent
out. Very good.

Do we have anyone here to represent
this application? Al right. How are you?

M5. JOHNSON: Good. How are you?

CHAI RMAN SCALZO W would like you to
be infornmed that it is very difficult for nenbers
of the public to hear, therefore it's in your
best interests to speak as | oud as possible so
t hey can hear anything that they need to hear.

M5. JOHNSON: Absol utely.

CHAI RVAN SCALZO As | said, you're
here for an area variance for the rear yard to
keep a 30 x 40 pool deck. | visited the site

last night. It was getting dark but | saw |
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kind of crept around and looked a little bit.
That's a substantial deck. Beautiful deck. Boy,
it's bigand it's -- you're here because you're
asking for forgiveness and not for perm ssion.

So | just want to start off w th asking
how did we get here? D d you build a deck
yourself and weren't aware that you needed
permts?

MR JOHNSON: No. W --

CHAI RVAN SCALZO  Loud.

MR, JOHNSON: Can you hear ne on the
phone? O on the Zoonf

W started about a year ago and we
wanted to get a built-in pool. The contractor --
|"msorry. An above-ground pool .

CHAI RVAN SCALZO.  Slow it down, too.

MR JOHNSON: The contractor that we
had hired to do so never fulfilled the pool. He
never cane and did the work. W had to go after
hi m and get our noney back. So we started the
process and said we're going to get a permt. W
started that whole thing. W found a place in
Ki ngston that provided the sanme pool, so we

contracted them W got the permt going. W
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got the pool installed as soon as the weat her
turned nice, and then we wanted to build a deck
around it and then COVID hit. MW wife is an
essential worker. M two sons are essenti al

wor kers. Their future wves noved into the
house, which | think is pretty comon nowadays.
Al essential workers. | said this would be nice
if -- you know, we're all hone, we build this
pool and then we build a nice deck around it just
for us.

As we started to go through the whole
process of doing that, we found that we needed
this, we needed that, we needed this. W had
already started the wheels in notion. Finally we
went back down to the Board and said this thing
is already started, it's already been built, it's
practically up. W're sorry we didn't know what
was going on or, you know, we fell on the sword.
W said tell us what we can do to nake this
right. The first thing was send us the draw ng
of your property and so forth. A couple of the
Menbers cane out.

It's a very weird kind of plot line, if

you will, of the houses in this particular area.
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Very, very small backyards and very |arge
frontage for the properties.

I f you | ook at the position of the pool
and everything, no matter where we noved that,
there's not enough backyard to put it. So |
think it was 50 feet or -- 50 feet for the
property line, and I think we went over by 11 or
we need 18 sort of thing to nmake it right.

For those that did cone up and see the
site, there's a pond that was built by the owners
of the | and.

M5. JOHNSON: It's a retention pond.

MR JOHNSON: It's a retention pond.

It was an ol d apple orchard, so they used that
for watering and so forth. There's al so anot her
pond on the other side of us, and then there's a
runof f that conmes off the back of it. There
coul d never be any devel opnent on either side of
us, or down below, or in back of us. Not to make
that right or wong or whatever. That's the way
it is.

W're here today to ask if we can keep
our deck and be able to swimand enjoy the

at nospher e.
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CHAI RVAN SCALZO  Very good. Thank yo

|"mgoing to go to M. Masten here.
you have any comments on this, sir?

MR, MASTEN. | have no questions.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  No.

CHAl RVAN SCALZO M. Hermance?

MR, HERMANCE: You said the pool was
permtted. Was the deck permtted al so?

MR JOHNSON:  Yes. W went through t
whol e process. That will be the next step, |
believe, if we get approval, then they have to

cone and inspect the deck. W were told that

u.

Do

he

they can do the pool -- everything all together.

So that's our next step.

M5. JOHNSON:  We had foll owed through.

We had applied for the permt and then they had
asked for different things in between. So we

rel ayed information three separate tinmes during
the process. They were building the deck. By
the time we had gone through all the process of

suppl yi ng everything, then the deck was built,
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so --

CHAl RMAN SCALZO  You're not -- this is
not for you to -- you don't need this to sell the
house?

MS. JOHNSON:  No.

MR, JOHNSON: This is just for -- it's
funny. We've been there 15 years and we al ways
said, you know, let's get a pool, let's get a
pool. W said no, no, no. Last year we deci ded
to actually get one and then we found oursel ves
here. This is just strictly for our famly and
us.

| f you canme up and saw the site, you
can see it's basically on a dead end.

CHAl RVAN SCALZO | was there and | saw
t he undevel oped behind you with the pond. | did.
You're not inpacting anybody behind you. That's
for sure. Nobody can build that close to you.
understand that as well.

M. Hermance, | kind of cut you off.

Do you have anything el se?
MR. HERMANCE: No. Nothing further.
CHAI RVAN SCALZO M. Bell, do you have

any conment s?
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MR. BELL: No |I'm good.

CHAl RVAN SCALZO M. Marino?

MR MARINO No. I'mgood withit.

CHAI RVAN SCALZO  Very good. At this
point I'mgoing to open it up to any nenbers of
the public that wish to speak about this
application.

MS. JABLESN K:  No.

M5. JOHNSON: Good. Thank you.

CHAI RMAN SCALZG  1'Ill say it one nore
time. Anyone fromthe public that would like to
speak about this application?

(No response.)

CHAI RMAN SCALZO  Hearing none, I'lIl go
back to the Board for any final comments.

MR, McKELVEY:  No.

CHAl RVAN SCALZO At this point 1"l
|l ook to the Board. Do you have sone sort of
notion for the public hearing?

MR LEVIN. 1'Il nake a notion to close
t he public hearing.

MR MASTEN:  Second.

CHAI RVAN SCALZO. W have a notion to

close the public hearing fromM. Levin. W have
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a second fromM. Masten. Al in favor on that?
MR BELL: Aye.
HERMANCE:  Aye.
LEVIN: Aye.
MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3 3

McKELVEY: Aye.

CHAl RVAN SCALZO  Aye.

Any opposed?

(No response.)

CHAI RMAN SCALZO  Very good. The
public hearing is closed.

This is a Type 2 action under SEQRA
therefore we're going to discuss the five
factors, the first one being whether or not the
benefit can be achieved by ot her neans feasible
to the applicant. Well it's already there.

MR, McKELVEY: It's already there.

CHAI RVAN SCALZO  Already there.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. M opinion is
-- you know, it's not on a cul -de-sac, but boy,

wi th the undevel oped | and next to it, there's
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only one neighbor | think that can actually see
your backyard.

MR JOHNSON:  Yes.

M5. JOHNSON: Wth the trees you can't
see it at all.

MR, JOHNSON: Right now you can but in
the summertinme you can't see it.

M5. JOHNSON: Not at all

CHAl RVAN SCALZO  The third, whether
the request is substantial. W're |ooking at 18
feet is what the variance is as opposed to --
they're looking for 18 feet. Really in the
character of things, |I don't think it's
substanti al .

MR McKELVEY: | don't either

CHAI RVAN SCALZO:.  Fourth, whether the
request will have adverse physical or
envi ronnental effects.

Here's sonmething | did not ask. Were
is your septic field?

M5. JOHNSON: To the right.

MR JOHNSON: It's actually in the
front of the house --

CHAI RVAN SCALZO  Very good.
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MR. JOHNSON: -- and off to the right.

CHAI RVAN SCALZO  That's the right
answer .

And the fifth, whether -- actually, I
didn't get a response fromthe Board on that. So
woul d the Board agree that there are no
envi ronnental or adverse physical effects?

MR BELL: No.

MR MKELVEY: | agree.

CHAI RMAN SCALZO  Very good. And the
fifth, whether the alleged difficulty is self-
created. Well we know that it's self-created.
That's not relevant -- it's relevant but not
determ nati ve.

So in this case, having gone through
t he bal ancing test of the area variance, does the

Board have a notion of sone sort?

MR BELL: 1'll make a notion for
approval .

CHAI RVAN SCALZO  You have to speak up
M. Bell

MR BELL: [I'Il make a notion for
approval .

MR. MARI NO.  Second.
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CHAl RVAN SCALZO W have a notion from

M. Bell. W have a second from M. Marino

because M. Hermance was not fast enough. Al in

favor?

BELL: Aye.

HERMANCE:  Aye.

LEVIN: Aye.

MARI NO.  Aye.

MASTEN:  Aye.

2 » 3 3 3 %

McKELVEY: Aye.

CHAI RVAN SCALZO  Aye.

Any opposed?

(No response.)

CHAI RMAN SCALZGO  No. Okay. Your
vari ances are approved. Next tine ask perm ssion
first.

M5. JOHNSON: W had no idea. W just
t hought you do the permt first. W had no idea.
" msorry.

CHAI RVAN SCALZO  Very good. Good
| uck. Thank you very nuch

MR. JOHNSON: Have a nice holiday.

(Time noted: 9:02 p.m)
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